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INDICTMENT (Filed August 18, 1975) 


UNITED STATES D TRICT COURT 
EASTERN DISTRICT OP NEW YORK 


Ch. 
eee (21, 18. E rern 
18, U.S.C. 


—— * 


THE GRAND JURY CHARGES: 
COUNT ONE 
On or about the 2lst day of March, 1975, within 
the Eastern District of New York, the defendants, EDWIN 
GONZALEZ, RAMON GONZALEZ and JULIO GONZALEZ, knowingly and 
intentionally did possess with intent to distribute approx- 
imately 52.46 grams (net weight) of cocaine hydrochloride, 
a Schedule II narcotic drug controlled substance. (Title 
21, United states Code, Section 841 (a) (1) and Title 18, 
United States Code, Section 2). 
COUNT TWO 
On or about the 21st day of March, 1975, within 
the Eastern District of New York, the defendants, EDWIN 
GONZALEZ, RAMON GONZALEZ and JULIO GONZALEZ, knowingly and 
intentionally did distribute approximately 52.46 grams (net 
weight) of cocaine hydrochloride, a schedule 11 narcotic 
drug controlled substance. (Title 21, United States Code, 
Section 841 (a) (1) and Title 18, United States Code, Section 2). 
COUNT THREE 
On or about the Sth day of May, 1975, within the 
Eastern District of New York, the defendants, EDWIN GONZALEZ 
and RAMON GONZALEZ, knowingly and intentionally did possess 
with intent to distribute approximately 26.98 grams (net 
weight) of cocaine hydrochloride, a Schedule 11 narcotic drug 
controlled substance. (Title 21, United States Code, Section 
841 (a) (1) and Title 18, United States Code, Section 2). 


6a 
COUNT FOUR 
On or about the 5th day of May, 1975, within the 
Eastern District of New York, the defendants, EDWIN GONZALEZ 
and RAMON GONZALEZ, knowingly and intentionally did distri- 
bute approximately 26.98 grams (net weight) of cocaine hy- 
drochloride, a Schedule II narcotic drug controlled substance. 
(Title 21, United States Code, Section 841 (a) (1) and Title 18, 
United states Code, Section 2). 
COUNT FIVE 
On or about the 3rd day of June, 1975, within the 
Eastern District of New York, defendant RAMON GONZALEZ 
knowingly and intentionally did possess with intent to dis- 
tribute approximately 126.88 grams (net weight) of cocaine 
hydrochloride, a Schedule II narcotic drug controlled sub- 
stance. (Title 21, United States Code, Section 84l1(a)(1)). 
COUNT SIX 
On or about the 3rd day of June, 1975, within the 
Eastern District of New York, defendant RAMON GONZALEZ 
knowingly and intentionally did distribute approximately 
126.88 grams (net weight) of cocaine hydrochloride, a Schedule 
II narcotic drug controlled substance. (Title 21, United 
States Code, Section 841 (a) (1)). 


A TRUE BILL, 


vnited States Attorney 
Eastern District of New York 


ORDER FOR ACCEPTANCE OF CASH BAIL 
(Filed August 29, 1975) 


NITED STATIS 
| = against - 
} 
EDWIN GONZALEZ 
Defendant 


Bail having been fixed by lon, Orrin G. Judd 


in the above entitled action in the sum of $ 6,000 


04 
(Six thousand dollars) 
n ma ÄÄ—o— M 


is to be deposited wit), the Clerk ot thi: Com 


+9 


It is hereby ordered that the Clerk, U 


rcd Si 
District Court, Eastern District of New York, accept the Si 
sun of $ 6,000 (Six thousand when tendered on behal ? 
dollars) 
above named defendant, 


Oo. 


Dated; Brooklyn, New York 
August 29 1975 


MAGISTRATE'S FILE 8a 
A. O. 100 Spe ona eae EA A REE a EA 


(Rev. 7-70) UNITED STATES MAGISTRATE 


Eastern District or_____- 


4 M13 37 


BEFORE Honorable MAX SCHIFFMAN à -225 Cadman Plaza E.. AKI. NY 


(Name of magistrate) (Address) 


MAGISTRATE’S „19 75, by Gerald Carr 
Docket No. 75. CasE No. 1337 — title _S/A DER charging violation of 
THE UNITED STATES United States Code, Title 21. Section 841 (a), on -March 2], 


19 25., at _....._._._.__.__..___. ig (1).,_ and. 2-18-USC_ 8 
division of the district of __.New York 


WARRANTS OR SUMMONS ISSUED: 
Date Warrant/Summons for 


to (name and title of officer) 
Substance of return 


aus T pikes Warrant/Summons for i A 


to (name and title of officer) _ 
Substance of return 


PROCEEDINGS ON FIRST PRESENTATION OF ACCUSED TO MAGISTRATE: 


Date August 6. 1975 Arrested by Complainant 
without warrant. 
for United States _E-Levin-Epatein /. 2 
Appearances (hamo) 
for accused 1. Barry Kamins, Esq. (Ret) 32 Court. Street Brooklyn, NY 
8 2. Benjamin Levitt, ät: (Aswicwd) 26 Court st.@¥6Uklyn, NY 


Yao RET PRENSA a LAE SAP PRD 235 BF ANa WANG 14455 


DEFENDANTS - INFORMED OF COMPLAINT AND RIGHT TO TO RETAIN COUNSEL. 
if arrest is without warrant: “defendant informed of complaint and right to retain counsel and preliminary hearing”: “preliminary examination waived,” 
.. MAG. FORM #1 ATTACHED _ 
if that is the fact; any adjournments taken, etc. 


Bail fixed Aug. 6. 19 75. Amount, 310,000 Surgi, 
deposited by (name) a 
transmitted to clerk of district court 


SUBPOENAS FOR WITNESSES ISSUED: - 

, 19 ____, for (name of witness) ____. 

at request of (name of party) ' 
Substance of return 


A 19 — » for (name of witness) __ 
at request of (name of party) 
Substance of return 


tor (name of witness) __ 
at request of (name of party) OENES TES OEE 
Substance of return 


PRELIMINARY EXAMINATION: United States 
(Not to be used if case was disposed of at first presentation) 


Appearances for Accused 


WITNESSES FOR UNITED STATES: ¿iit cameo an en WITNESSES 


Witness payroll containing 
Proceedings taken 


Sa ee . p — 
deposited by (name) voi DA —— —ꝛ 
rr /7˙r;h O T . ] —.—.g. — carenae Sinimene Ss 
[or] by surety (names) 
and 
who justified by affidavit 


Certified to be a co; rect tranꝰeript. 


Made this day orf August ______------- 19 75 


Transmitted to yore of United States District Court for ne. Eastern 
district of. Nen York “August 26 


United States Magistrate. 


FPI-LC -100m-3.73 0069 


USA 52-6 - 38 2 
April 1973 cad 157] | H 


RJD: ELE : så PEDIG EE SHEET 
F. 753,239 75 
M ] 8 37 e 
1) Name of Defendant EDWIN GONZALEZ ce | SS 
Residence 1162 Wilmohr Street. Brooklyn, iy. Occupation n 
Citizen of UNITED STATES oF AMERICA M. ital Status Marries 


Name of Defendant ee a 
-BANON GONZALEZ 0 3 


Residence 1182 Wilmchr Street Brooklyn, yy Occupation ler! 
Citizen of UNITED STATES OF AMERICA Marital Status Marric 


Name of Defendant JULIO GONZALEZ Age 22 * 
Resid: c 1162 Wilmohr Street. Brooklyn N.Y. Occupation 1 r 
Citizen of UNITED SLATES OF AMERICA Marital Status sin.) = 


Name of Defendant 
Residence 


Citizen of Marital Status 
— — 


Age 

— aaĖŐ— — 
Occupation 

— — 


FLAMHaPT, Levy & Kamins Marital Status 


Age 5 
Occupation 


BARRY KAMINS 
— 6. — 


Citing n Marital Status 
d, T. . . 0 


hawa Nay i # | aed, My te hfe. Spo Bf, feds 


Date of Offense 342125 Title 21. U. s. c., 
Statement of Offense 
S Lene 


Possession and distribution of cocaine. 


3 ele ae my ery ~ , %7- 9Y 


live; ors 90% 


4. L 3 CeT 59 Fe 
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Sworn to before me this 
6th day of August 1975 


3 18/4 15° H, 
— LELIA vh 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA U.S.C. Title 21 
Section > adhe and 
-~against- 18 U.S.C. E 
Hy * 
EDWIN GONZALEZ, / 5 i | 3 Y 
RAMON GONZALEZ and 0 f 
JULIO GONZALEZ, 


Defendants. 


EASTERN DISTRICT OF NEW YORK, SS: 

GERALD CARR, being duly sworn deposes and 
Says that he is a Special Agent of the Drug Enforce- 
ment Administration, duly appointed according to law 
and acting as such. 

On or about the 2lst day of March, 1975, 
within the Eastern District of New York the defendants 
EDWIN GONZALEZ, RAMON GONZALEZ and JULIO GONZALEZ did 
possess with intent to distribute approximately wo (2) 
ounces of cocaine hydrochloride, a Schedule II narcotic 
drug controlled substance, in violation of Title 21, 
United States Code, §841(a)(1). 

The source of your depon.1t's information and 
the grounds for his belief are: 

(1) Purchase by a Special Agent of the Drug 


Enforcement Administration, while acting in an under- 


cover capacity, of approximately two (2) ounces of 
cocaine hydrochloride from the defendants EDWIN GONZALEZ, 


RAMON GONZALEZ and JULIO GONZALEZ, on March 21, 1975 in 
Brooklyn, New York. 

WHEREFORE, your deponent respectfully prays 
that the above-named defendants EDWIN GONZALEZ, RAMON 
GONZALEZ and JULIO GONZALEZ be dealt with according to 


law. 


Sworn to before me this 
6th day of August 1975 


TRANSCRIPT OF PROCEEDINGS DATED AUGUST 28, 1975 
UNTTED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
- against - 
EDWIN GONZALEZ, 


RAMON GONZALEZ and 
JULIO “ONZALEZ, 
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DGI $ 


TIME aa 


United States Courthouse 
Brooklyn, New York 
August 28, 1975 

2 o'clock p.m. 


Before 


HONORABLE ORRIN G. JUDD, 
U. 8. D. J. 


CRIMINAL CAUSE FOR PLEADING 


tar 


I hereby certify the! . 9 
a true and accurate t: i 


stenographiç notes F — : 
„ o A j $ 4 
Official Cwrt Pen 


Ua 8. District Cours 


RAYMOND STALKER 
COURT REPORTER 


DAVID G. TRAGER, ESA., 
United States Attorney for the 
Eastern District of New York 


BY: VICTOR ROCCO, ESQ., 
Assistant U.S. Attorney 


STEVEN FLAMHAFT, ESQ., 
Attorney for defendants Edwin ani Julio. 


BENJAMIN LEVIT?, ESQ., 
Attorney for Ramon. 


ALSO PRESENT: 


Lybia Clancy, Int »preter. 


3 
150 


* THE CLERK: Criminal cause for Pleading. 

United States against Edwin Gonzalez, Ramon 
Gonzalez and Julio Gonzalez. 

THE COURT: Who's for the United States? 

MR. ROCCO: 1 am, your Honor. My name is 
Victor Rocco. 

THE COURT: Say that again? 

MR. ROCCO: Victor Rocco. 

THE COURT: Rocco? 

MR. ROCCO: Yes, sir. 

THE COURT: I Suppose we ought to have an 
interpreter? 

THE INTERPRETER: 1 am. 

(Lybia Clancey present. ) 

THE COURT: Whc's appearing for Edwin 
Gonzalez? 


HR. FLAMHAFT: Steven Flamhaft, 32 Court 


Street Brooklyn, your Honor. 


THE COURT: Have you filed a notice of 
Appearance 

MR. FLAMHAFT: ves, sir. 

THE COURT: For Ramon? 

MR. LEVITT: ur. Benjamin Levitt, 26 Court 
Street. Assigned by the Court, your Honor. 


THE COURT: T have a letter from Ruth Moskowitz 


16a j 
say irg she's away. But that ur. Plamhaft will 
appear today for Julio Gonzalez. 
MR. FLAMHAPT: With the Court's permission? 


THE COURT: You don't need any permission. 


You need really the Client's permission. 


MR. FLAMHAFT: TI have spoken to the client. 

THE COURT: All right. 

Now, this is a cocaine case dating back to 
last March. What was the date of the arrest? 

MR. ROCCO: The defendants were arrested on th 
Sth of August, 1975. They were arraiced the 
following day. 

THE COURT: And I see the indictment was 
August 18th. Should there be a magistrate folder 
on this, would you aet it? 

THE CLERK: Yes. 

THE COURT: What is the present bail? 

MR. ROCCO: $10,000 Surety or cash, your Honor 
for the three defendants. 

MR. LEVITT: 10,000 for each 

MR. ROCCO: ves. 

Respectfully, your Honor -- 

THE COURT: You Say they were arraigned on 
August 6th, that was on the complaint? 


MR. ROCCO: Yes, sir. 
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THE COURT: Ne action on the indictment? 


MR. ROCCO: No, there has not. 


THE COURT: Then Mr. Plamhaft, on behalf of 


Edwin Gonzalez, have you reviewed the indictment with 


him? 

MR. FLAMHAFT: T have reviewed the indictment 
with him. 

THE COURT: Have him come up. 

Fdwin Gonzalez, have him come up. 

MR. FLAMHAFT: With the permission of the 
Court, I would like to have an application for a bail 
reduction. 

THE COURT: First you want me to read this? 

MR. FLAMHAFT: We would read the -- waive the 
reading of the indictment. 

THE COURT: What is the plea? 

MR. FLAMHAFT: The plea would be not guilty 
at this time, your Honor. 

THE COURT: All right,now I'll hear you on bail. 

MR.FLAMHAFT: Your Honor, the first thinc 
that comes to my mind and probably to your Honor's 
mind is the fact that seated in the back of the 
courtroom is the family, the one and only family of 
the Gonzalezes. Perhaps your Honor came out a bit 


late. 
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THE COURT: Who are the Gonzalezes? Are they 
all brothers? 

MR. FLAMHAFT: Yes, sir. 

I was here earlier in the courtroom when the 
defendants were produced from the back and I saw 
the reaction of the family at the time that their 
brothers came into your courtroom as defendants in 
a serious criminal court. 


Suffice to say I think it was fairly emotiona 


on both -- on behalf of the defendants and the 


family which would indicate to me in my humble 
Opinion, a sincere interest and desire for the 
welfare and future of these defendants. 

With the permission of Mr. Levitt, all three 
of the defendants. 

My client, your Honor, is 30 years old. He 
is married. His children are in court. They number 
four, they are young children. 

He's got one previous conviction in a State 
court which involved a stolen car in which he was 
On probation. It was amn-violent crime. It had 
nothing to do with ù< allegations before your 
Honor. 

He lives at i162 mi re Street in Brooklyn. 


He has resided there for the past several years and 
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he works in a grocery store. 


Your Honor, I have taken it upon myself to 
speak personally with Albert Hernandez who is his 
employer of both my client and Edwin, and Julio 
Gonzalez. 

He confirmed both of them work there and will 
have a job available to them if bail is made. 

Your Honor, I don't mean to demean the charceg. 
They are serious charges. I don't mean to demean 
the undercover agents, if that’s the gentleman 
who is present in the courtroom. 

I just know from my own past experience, 
despite their undercover sales, as the alle tions 
in this case are, that I have had instances wher 


there are no disparities toward She agents at all 


when undercover sales are allegedly made and that 


the defendant was ia a hospital with documentary 
evidence. It was produced. I've had other cases 
where a defendant in a drug sale was in a lawyer's 
office having a conversation with the lawyer at 

the time, and that lawyer was produced during the 

I say that number l, } -ause it's true, and 

number 2, I address that to the severity of the 
charge. 


THE COURT: There are three sales here. 
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MR. FPLAMHAPT: 1 understand that, your Honor. 


That's exactly the reason I mentioned that to you 


30 you can fully appreciate they are serious charges 
and I realize th: value you put on undercover sales. 

I would also ask the Court te consider and I 
am sure the Court will, because I know this Court to 
be a very human and passionate Court. 

For the bail in this case, these are three 
dung men. He's 30 years old. That would mean that 
one single sole exclusive family vould be asked to 
raise $30,000. In my Opinion that would be 
unconscionable and unfair on their background in the 
past. 

í am asking very humbly and very Sincerely if 
your ifonor can see fit to reduce the bail of my 
client to $5,000. 

THE COURT: Let me hear the rest of that. 

Mr. Levitt, on behalf of Ramon Gonzalez, have 
you taken up the indictment with him? 

MR. LEVITT: ves, sir. 

In fact I saw him in the pen prior to coming 
here. I just saw him in the pen and I went over it 
with hin. 

THE COURT: Do you want the indictment read? 


MR. LEVITT: No. I waive the reading of the 


212 
indictment. 


THE COURT: And what is the plea? 


MR. LEVITT: The plea isnot gwilty at this 


THE COURT: Again, there is $10,000 bail 
required of Mr. Ramon Gonzalez, is that right? 

MR. LEVITT: That's right. 

THF COURT: Is there anything different in his 
Situation? Well, there's one difference, that he 
is in all three of the alleged transactions and 
Edwin is only in two. 

MR. LEVITT: Well, it splits up to, I think 
it's one brother, even two, one brother is in four 


and Ramon is in all six. That's whac has puzzled 


me in this case, your Honor. 


since T saw the indictment and that is, this 
goes back to March of 1975. vou have not one trans- 
action but allegedly you have a few transactions 
with an arrest made as late as the month of August. 
I don't knew. 

THE COURT: That's not unusual. 

MR. LEVITT: Well, I mean you have 
transactions going on for a month to month te month, 
even though they are alleqedly undercover sales, I 


think as well, I don't know from what I've seen, I 
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mean I've been handling quite a few of them in 


the State Court. They are qvite unusual. You may 


nave one, two, but here you have transactions 
leading from March all the way through June and 
the arrest was made in the month of August. 

Now, as far as Ramon, he lives at the same 
address, works at the same grocery store, 

Has been available, has been available all 
the times and his family and his wife and two 


sons 


THE COURT: All three work in the grocery 
- 

MR. ROCCO: The sheet indicates -- 

THE COURT: Julio works there 

MR. LEVITT: The pedigree sheet indicates -- 

MR. ROCCO: -- indicates that the three of 
them work there, your Honor. But I would like to be 
heard on that as soon as Mr. Levitt is done. 

MR. LEVITT: ‘There is very little that can be 
said at this time except that -- I just -- I just 
received the sheet as to Mr. Gonzalez and there are - 
there are no narcotic convictions except he tells 
me that about 8 months ago he was fined 8100 in the 
State Court on a marijuana charge. I'n, trying to see 


where it says in this sheet. I don't see it at ali. 


11 
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MR. ROCCO: Your Honor, I just provided that 
to Mr. Levitt; T* was something nade available to 
me to 30 minutes before I came in. I'm sure it's 
not definitive. We have no dispositions on the rap 
sheet. 

MR. LEVITT: He admits to the fire of $100, 
but the violation denies an,’ sale, emphatically 
denies any possession and is in a position where he 
can't raise that aiount of bail and will be held 
until trial could be had. 

If the bail is not reduced and under those 
circumstances 1 think the bail should he reduced. 

THE COURT: Well, what are the potential 
resources of the family? It is not unusual for me 
to find a family providin- 825,000 bail for a 
single individual, and here yeu have three for 30. 

MR. LEVITT: Cxcept on the same charges, your 
Honor. So, it is the family, the same family 
charged. It's really the same. It's the same 


circumstances here all the way through. 


THE COURT: All right, f 11 come back to him. 


Mr. Plamhaft, with respect to Julio, you 
aqain waive the reading of the indictment? 
MR. FLAMHAFT: ves, sir. 


THE COURT: What is the lea? 
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MR. FPLAMHAFT: The Plea would be not guilty, 


your Honor. 


THE COURT: You mentioned already Julio works 


in the same grocery store. ‘that is his other 
backcround? 

MR. FLAMHAFPT: He is not married, your 
Honor. I am not as familiar with his past criminal 
background, although I am led to believe that 
it certainly is not extensive unless -- do you have 
a copy of the sheet? 

MR. ROCCO: , do. 

MR. FLAMHAFT: Thank you. 

As far as í recall from being told by his 
former attorney, he has one conviction for a 
burglary and that is his entire criminal background. 

THE COURT: Not exactly a clean background. 

What is the family situation? 

MR. FLAMHAFT: The family consists of the 
entire back . your Honor. 

THE COURT: I don't know, are they brothers 
and the mother is there, whore they? 

MR. FLAMHAFT: Wife, sister. 

THE COURT: The 8 family is back there? 

MR. FLAMHAFT: It’s just the one family. 
There's two sisters, your Honor, of the women who 


are in the hack. 
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THE COURT: Two sisters. T presume they 
are married also and have children? 

MR. FLAMHAFT: Yes. 

THE COURT: Weli, Mr. Rocco, what is the 
Government's case here? These re three undercover 
sales? 

MR. ROCCO: v, aey are. 

The cocaine involved ir the three sales, 
your Honor, was of an unusual hich purity. On the 
final sale involving 161 grams, it is my understandi 
that it was 78.5 percent pure. 

The second sale, your Honor, by the way, thie 
may be relevant on the question of the defendant's 
financial resources. 


While the sale involved 4500 dollars, it 


had a street value of approyvimately, estimated by 


the DEA agent, 16 or 17,000, because of its unusual 
purity. 

The second sale invoiving 52.7 grams was 
47.8 percent pure. 

The first sale, your Honor, involved 78.2 
grams. It was 79.1 percent pure, your Honor. 

THE COURT: You say it was the third sale, 
it was 151 grams, was that 4500 dollars? 


MR. ROCCO: ves. 
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I also understand, your Honor, that Edwin's 
wife just purchased a 1973 Stationwagon. Ramon 
drives a 1974 Vega and apparently spent the wonth 
of July in Puerto Rico, 
I understand in terms of family, Mr. Levitt 
said that Ramon has a wife and two children. 


I believe, it is my understanding that they r 


living in Puerto Rico, your Honor. 


The Government is very, very concerned about 
securing the defendants’ presence at trial. We're 
prepared to proceed to t.ial immediately and we are 
prepared to accommodate the defense in expediting 
the matter. 

We understand that the defendants are presentl 
in custody. We do think there is a substantial 
pessibility of flight here, your onor. 

I would like to comment relative to the 
prior criminal records of each of the three 
defendants. I have no dispositions, your Honor. 

I have on the rap sheets that were provided me before 
appearing here this afternoon, Ramon Ion zale:z 

and this is just a rough draft. he has 13 prior 
arrests. 

THE COURT: How many? 


MR. ROCCO: 13, your Honor. 
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Edwin has three or four, your Heno 


sorry, Julio has three or four, your Honor, and I 


gave you -- 

MR. LEVITT: vou gave me Ramon. 

MR. ROCCO: Edwin, your Honor, has six priors, 
your Honor. And in each instance, there are auto 
thefts involved, possession of stolen goods, in 
one instance against Ramon, we have an assault 
first degree. Reckless endangerment charae. 

These people are not new to the law, your 
Honor. I sympathize with their family's plight, 
but they're well-schooled in crime, apparently. 

THE COURT: What is the probable length of 
time? 

MR. ROCCO: Your Honor, I would say two and 
' half to three days at most. 

I am prepared to file a notice of readiness 
on behalf of the Government and I would meet with 
Mr. Levitt and Mr. Flamhaft to Start production, 

MR. LEVITT: Your Honor, may I have a wurd 
in view of the statement of ur. Rocco as to the 

= 
long sheet of Mr. Ramon? 
THE COURT: Yes. 
MR. LEVITT: TI have in court here today, an 


attorney who represented Mr. Ramon Gonzalez, and 


— — 


28a y 
he has informed me, he is sitting right here in 
the courtroor.. Right here, the first sheet on these 
charges, 

Every one of them were dismissed and up to -- 
he represented him up to 1974. So we have 
practically all the charges thrown out and it seems 
the only one there is, and I don't even see it on 
the sheet, is the one that mr. Ramon volunteered the 
in form tion that he was fined the sum of $100. 

That was at Schermerhorn Street. That would be 
the Criminal Court. 

The only convi tion that he has as far as 
that is concerned, everything else has been 
dismissed in this case. This case of a stolen 
car business, it was dismissed under the Court of 
Appeals decision, b cause he was a passenger in the 
car. 

The Gurt of Appeals of the State said that 
you can't hold a passenger in a stolen car where ther 
is a matter of -- where there is a matter of a theft 
of an automobile, so that that case was cismissed as 
far as Mr. Gonzalez was concerned. 

So that is the situation so far as this 
so-called arrest sheet is concerned. It practically 


boils down to, I uncerstand, practicaily to nothing. 


— 
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THE COURT: Could you ao to trial on 
Wednesday? 

LEVITT: Is this Wednesday? 

COURT: ves. 

LEVITT: What is this Wednesday? 

COURT: 3rd of September. 

LEVITT: No. I'm sorry. I start a trial 
on Monday on a person who has been in jail in the 
State Court and I wi)l give you the name of the 
case-- 

THE COURT: I don't need the name of the case. 
If he's been in the State Court he's been in jail 
pretty long. 

MR. LEVITT: on, yes. He's been there since 
the month of May or Ap~il. Cedrick Marshall. People 
against Marshall in part 47. New York County. And 


they put it down for the 2nd. So, we get started on | 


that. We're going to try to finish it at the end of 


the week. 

MR. FLAMHAFT: Your Honor, may I make this 
observation -- 

MR. ROCCO: Excuse me? 

MR. FLAMHAFT: Sure. 

MR. ROCCO: I understand Miss Moskowitz won't 


be available until September 3rd. 
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MR. LEVITT: The 3rd? 


THE COURT: Who? 
MR. ROCCO: Miss Moskowitz. 
THE COURT: I'm not going to sever the case 


and Mr. Levitt is going to be available September the 


3rd. The case may have to wait its turn. 


Mr. Flamhaft, what do you have to say? 


(continued next Page.) 
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MR. PL I would like to compliment the 
Assistant for is very gentlemanly and professional 
way that he has handled this case as an adversery 
in this case. 


I think he is an honest anddecent human being 


I would also like to mention to the Court, 


and it cannot be controverted. Two of these defend 
have been assigned counsel by the Court. I d 
Say this quite candidly. 1 am not a high-priced 
lawyer. I Say that because -- 

THE COURT: You mean Miss Moskowitz was 
assigned? 

MR. FLAMHAFT: ves, sir. 

I say that because I just don't think there 
is the money involved with this family, and they 
cannot raise the $30,000 bail as it Stands before 
yous Honor today. 

I'm not going to certainly not going to insult 
the Assistant nor the Court by asking my client be 
paroled. It would be unfair and unprofessional for 
me to ask that. 

I'm «sking quite simply, that a reasonable 
bail be set for my client. 1 can ask and I can do 
no more for my client today, your Honor. 


THE COURT: Well, I just had a narcotics case 
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this nmMOrning where there were 10 kilos of heroin. 
gut T may mention that my experience in narcotics 
cases have not heer good with a Jow bail and my 
general experience and in the Southern District is 
that these are the types of mses where there are the 
most disappearances. 

MR. FLAMHAFT: Your Honor, I would just like 
to — I'm sure I need not remind the Court we're 


asking this one Single sole family to raise $30,000. 


T think it is a very difficult task for them. I 


think it's almost impossible for them. 

THE COURT: Well, as I understand, Edwin 
is married. Ramon is married. Jvlio is single. 
They have two Sisters. Do they have -- do they own 
a house? 

MR. PLAMHAFT: ot vaat I know of. May I 
inquire, your Hono 

THE COURT: ves. 

MR, FPLAMHAFT: Oniy in Puerto Rico. 

Not in the states. 

THE COURT: Who owns the one in Puerto Rico? 

MR. LEVITT: A sister owns the house in 
Puerto Rico. 

THE COURT: Who owns the one in Puerto Rico? 


MR. FLAMHAFT: The Sister. 
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Your Honor, as I have just turned to speak 
to my client, he has informed me again, with tears 
in his eyes, he only wants t we his children. His 
children are in school in Jew York and he has no 


reason to leave, 


THE COURT: That is Edwin? 


THE COURT: To some extent I have the sume 
problem with family matters as I do on sentences. 
I think they should think about their families 
before they get into a sale into an undercover a-ent. 

Maybe you can say it was -- or you . show 
it was not a rare -- 4 real sell. 1 suppos . if 
vou're suggesting an alibi, the Government may ask 
for alibi disclosures in exchange for whatever 


discovery you want. 


MR. LEVITT: Your Honor, I'm sorry, sir -- 


THE COURT: The lack of dispositions on the 
criminal record is 4 very disturbing matter in this 
court and elsewhere. 

How long would it take to get those -- 

MP. ROCCO: Your Honor, I will sit down and try 
to get that information this afternoon. 

THE COURT: We do not hav: a pre-*rial service 


agency as they do in the State court, do we? 
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MR. ROCCO: I've called up the New York 


Supreme Court and I've tried to ascertain the 
disposition and the files are missing. 

THE COURT: I think it is very difficult to 
do it over the t@.ephone. 

MR. ROCCO: It is, it is. 

THE COURT: It's difficult enough when you go 
there to try to look at the records. 

MR. LEVITT: Your Honor, may I ask whether if 
I so to trial on another case, bu’ vell knowing 
from previous experience there is another attornev 
in this matter, and I would s "gest this: 

That if for any reason we do not go to trial 
on Monday and we do not start the trial then, I 
would say under thuse circumstances, could we start 
here on Wednesday the 3rd? 

MR. FLAMHAFT: Your Honor, I will be leaving 
the country for my one and only vacation. 

MR. ROCCO: Your Honor, I have an appeal in 
the Court of Appeals on Thursday the 4th. 

THE COURT: Well, if Mr. Plamhaft is on 
vacation, that kills any proposition. 

MR. LEVITT: When do you expect to he back? 

MR. PLAMHAFT: I think the 17th, I think. 


MR. LEVITT: Can we put it down for the 17th? 
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MR. FLAMHAFT: 1 get back -- 


MR. LEVITT: Can we put it down for the 17th 


and I'll make it definitely? 


THE COURT: No. T * to have six cases 


hackloggqed since 1 got back and next week I have 
three separate cases and I have a judicial conferenc : 
but then I have mandatory trials on the 16th, tte 
Ind and what is presently a jail case on the 29th 
and then again on the 6th and 14th. 

I'm going to put it over to November 3rd. 
You're getting close the the 90 days on an August 
arrest. 

MR. LEVITT: When is Election Day? 

MR. PLAMHAFT: November 4th. 

MR. LEVITT: o chance of getting it earlier 
in October? 

MR. FLAMHAFT: Your Honor, most respectfully 
if, in fact, your Honor feels fit to reduce bail 
and the defendants are able to make bail, then we 
would, of course, not be as anxious for trial. 

THE COURT: Are there any connections with 
other people that you know of, Mr. Rocco 

MR. ROCCO: Yes, your Honor. There is, 
unfortunately -- the Government has not been able to 


lay its hands on a fourth individual. 
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THE COURT: f Suppose the reason for not 
arresting them immediately on the first sale was in 
the hope of lecating someone else? 

MR. ROCCO: ves, sir. 

THE COURT: But sometimes the delay between 
the sale and the arrest leaves 2 jury to doubt the 
Story of the drug agents, that is true. 

MR. ROCCO: Your Honor, the defendant has b 
arrested, and in addition to that, there is a fourth 
party that we are looking for. That is 
demonstrable. They were looking for their source of 


Supply. He also kn~vs tit the defendant, at the 


time that they were -r sted, were negotiating a sal 


that was to take Place the following day. 

THE COURT: They didn't make the sale and the 
arrest at the same time? 

MR. LEVITT: May I just say this, your Honor? 

As far as Ramon Gonzalez, I wish to 
emphasize Mr. Rocco ad rised your Honor that Mr. Ramon 
Gonzalez went back to Puerto Rico. 

Now if there is any question in his mind, 
unless he is absolutely sure, it is senseless and he 
was involved in sales all the way back to March. Why 
did he come pack here? 

MR. ROCCO: The answer to that question, ha 


had no idea that these were druq sales that were 
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negotiated by undercover agents. He had no idea 
what it was. 

MR. LEVITT: If there was a suspicion 

MR. ROCCO: There certainly was none. 

THF COURT: Is there any significance, 
Rocco, to the fact that Julio is involved in only 
one of these transactions? 

MR. ROCCO: Your Honor, unfortunately, we 
could place Julio at one sale. There were 
negotiations prior and subsequent to each sale that 
Julio participated in. Unfortunately, your Honor, 


he was only present at that first sale. But 


promises were made to the undercover agents that 


Julio was in a position to procure cocaine 

Apparently from sources independent of his 
brothers sources. Posribly from the same source. 
Julio had made representations of fitness as to 
use and purity sayirg the cocaine was o fine 
quality. 

If, in fact it was high quality. The 
Government has considerable cause and it -- conside 
the fact we have one conspiracy. We may have a 
number of conspiracies here. 

Unfortunately, we're not in a position to 


proceed a conspiracy count and the defendants 
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are incarcerated. 

THE COURT: Conspiracy doesn't add much to 
Count Two anyway. 

MR. ROCCO: It doesn't. It doesn't. 


THE COURT: Just let me think a minute on 


(Short pause.) 

THE COURT: I will fix a bail of 7500 dollars 
on Ramon and $6,000 each on Edwin and Julio. 

Of course the family, they can't make bail 
for all three. 

I will adjourn this sr’ ect to a further 
adjournment. 

If the defendants all make bail I'll put the 
case down for trial on October 20th. 

MR. FLAMHAFT: Thank you very much for your 
consideration. 


THE COURT: Meanwhile, you know the rules 


I presume both of you have been here before to the 


extent and if you want any information, give Rocco 
a letter describin@it. If he doesn't give it to 
you promptly, call Mr. Schwartz, who is my law 
clerk on this case, and let me know, and I will 
set a date to confer on it. 


MR. ROCCO: Your Honor, before we conclude 
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the matter, Mr. Plamhaft, Mr. Levitt and myself, 


can we approach the bench for a side bar just a 
minute? 

THE COURT: ves. 

(The following discussion took place at the 
side bar.) 

MR. ROCCO: Excuse me for the fact that 
I hadn't said anything to you before, your Honor. 
The agent has just informed me and in all fairness, 
T have to inform the Court. 

Prior to the application before the 
magistrate on bail, Julio Gonzalez wade a threaten- 
ing overture, at least, expressed the fact he would 
kill the person who they suspected to be the 
confidential informant here. It was corroborated 
at least, the fact that the statement was 
corroborated by Agent Blackburn who also partici- 


pated in one of these sales. 


I think it is unfortunate, and I don't know 


if you know of the brothers, 1 don't want to 
implicate -- 

THE COURT: That's Mr. Levitt’'s client? 

MR. ROCCO: That's Miss Moskowitz’ client. 
The problem here, your Honor, is the informant is 


still out on the street and apparently still readily 
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available to assist the Drug Enforcement 
Administration. 

I'm more concerned with the threats of 
physical harm. I thought it was something I should 
bring to your Honor's attention and Mr. Levitt's 
attention. 

I'm sorry, I'm doing it perhaps at this time, 
and in this way. 

IR. PLAMMAPT aking to my client as far 
as what I know about hir. ħə appears to be an 
unviolent person. 7 don't think that the 
allegations are made against my client. 


MR.ROCCO: I understand initially, I under- 


Stood that it was Ramon and Edwin. That might 


have been a misunderstanding on my part. The 
agent told me just now. He just told me it was 
definitely Julio and by process of elimination, tha 
would eliminate Edwin and Ramon. 

MR. FLAMHAFT: I would certainly welcome and 
request an admonishment frcm the Court. 

THE COURT: Mr. Rocco, -- 

MR. ROCCO: I'm concerned with that. your 
Honor. I don't know whether they -- whether 
they're acting in their suspicions. They may only- 


THE COURT: Who made the statement. Does 
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the agent want to talk about it now? You're 
asking me to reconsider on Julio? 
MR. ROCCO: Yes, I am, your Honor. 
Essentially and in fact it may go beyond that 
because of the extensive involvement between their 
activity and I don't know what relevancy that may 
have on Ramon and Edwin, their state of mind. 
THE COURT: Well, if I reconsider as to 


Julio, it will be on the basis of the reporting 


of the statements that he hag threatened the 


informant 

MR. ROCCO: He hasn't threatened the 
informant to his face, your Honor. He has indicated 
to the agent that he would get so and so. 

MR. LEVITT: Was that the form of an 
admission or anything along those lines? 

MR. ROCCO: it was a bald statement. 

THE COURT: I Suppose that's part of the 
sta temen of the and ant that you wil? disclose. 

MR, FLAMHAFT: I can imagine the circumstance 
under which it was made at the time. It was furor 
and anger at being arrested. T thirk it may have 
been a spontaneous Statement at that time. 

MR. ROCCO: It may be, but there are an 


awful lot of crimes that are perpetrated under 


a 
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a state of mind. 


THE COURT: He is Miss Moskowitz’ client? 

MR. ROCCO: ves. 

THE COURT: You are going to notify her of 
this? 

MR. ROCCO: I certainly intend to. 

MR. LEVITT :Were there any other statements? 

MR. ROCCO: Certainly. During the commission 
of the crime this information will be made 
available to you. I think it is a serious crime, 
your Honor. 

THE COURT: Well, I don't think it affects 
the other two But I think I will let Julio stand 


on the $10,000, subject to a right of Miss Moskowitz 
for a hearing from the agent, to see whether he 


means it. 
(In open court: 

THE COURT: Mr. Flamhaft, since you're 
appearing here today for Julio, I think I show’ 1 
repeat on the record, and Miss Clancey should 
tvaaslate it in view of the statement at side bar 


th.’ Julio has told the Drug Enforcement Agent that 


be would get the informant and in the risk of his 


being released, 1 will leave his bail at $10,000 


subject to a right of Miss Moskowitz, if she wants 
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to have a hear ing on it, because of the agent's 
Statement -- 

MR. PLAMHAPT: I will inform Miss Moskowitz. 

TJE COURT: Ves. vou can inform both Ramon 
and Edwin if there are any other threats or anything 
happens to a Government witness, it is a separate 
crime and will be co. lered in any way 
appre, ciate -- 

MR. FLAMHAFT: Your Honor, I will do as an 
officer of the Court, I will do that. 

THE COURT: Tell Miss Moskowitz. I don't 
know what the Government's position is. 

If there seems to be a serious risk of Julio 
carrying out his threats, the situation may call for 
a remand rather than bail. 

MR. FPLAMHAFT: I will do so, your Honor. 

MR. ROCCO: one thing more: 

In light of the representation that Mr. 
Flamhaft has made and Mr. Levitt has made to the 
Court, the Government at this time would request 


that in the event the defendants do post bail, that 


we be permitted the Opportunity to conduct a Nebbia 


Hearing for the purposes of -- 
THF COURT: You always have that right. 


MR. ROCCO: And source of funds ? 


* 
` COURT: ves. 


FLAMHAFT: Thank you very much. 
LEVITT: Thank you. 


COURT: Thank vou, gentlemen. 


MR. FLAMHAFT: Good day. 


(Whereupon the nleadina was concluded, ) 
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(Proceedings conducted in wh: berg.) 


THE COURT: Will you swear Mr, Boyne? 

(Whereupon, the Interpreter was sworn.) 

THE COURT: This is Mr. Bermudez, Will 
you get his full name? 

MR. BERMUDEZ: Enrique Alberto Bermudez. 

THE COURT: Now, the counsel in the case 
against Edwin Gonzales, Ramon Gonzales and Julio 
Gonzales have said they would like to talk to you 
before you testify in this case, 

MR. BERMUDEZ: The lawyer or the Gonzaleses? 

THE COURT: The lawyers would like to talk to 
you. The Government has said you will be a witness in 
& case that is starting tomorrow morning. Nobody owns 


a witness. The Government can't tell you that you 


mustn't talk with the def enda- 3 or their representatives. 


You an be brough’. ato court and required to testify 
at trial for the defendants if you didn't testify for 
the Government. 

You don't have to talk to the defense lawyers at 


all if you don't want to, but nobody has a right to 
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forbid you to talk to them, It's really up to you. I 
would not as a judge tell you whether or not to talk to 
them. They would rather know whether you are going to 
talk to them and be sure that it's after I've told you 
what your rights are and that you don't have to talk 

to them. It's not because the Government is standing 
between you and them. 

Now I think one of their lawyers is in the 
building now, Would you like to talk to that lawyer? 

MR. BERMUDEZ: No, 

THE COURT: Would you like to talk to them 
tomorrow morning before the trial? 

MR. BERMUDEZ: Not if I don't have to, 

THE COURT: Not if you don't have to. I'll 
report this to the lawyers and I think you ought to hav 
this typed up and make it available to them tomorrow 
morning so they can see it has been taken in the absenc 
of Government counsel, I don't think I will say any 
more, 

I just want you to know what your rights are and 
what their rights are and be sure it's your choice and 
not anybody else's, 

Let me say one other thing: If you are asked 


questions tomorrow that involve possible incrimination 
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you would have a right to have a lawyer and to have him 


advise you whether to answer or not, Do you have a 
lawyer? 

MR. BERMUDEZ: No. 

THE COURT: Do you want one? 

MR. BERMUDEZ: If I need it 1 would like to hav; 

course. 

THE COURT: Well, it's up to you. I don't kaow. 

MR. BERMUDEZ: I don't know if I need a lawyer, 

I do need one I would like to have one, 

THE COURT: I'll see what I can do on that. 

Have you had a lawyer in the past? 

MR. BERMUDEZ: Yeah, 

THE COURT: Who was that? 

MR. BERMUDEZ: I got, what's the name, I got 
Fran Siegal, It is a woman. Siegal, Fran Siegal, and 
the other one was Marian Seltzer, 

THE COURT: All right, I will talk with her. 
Very good, I will excuse you, 


(Whereupon, the proceedings were concluded.) 
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NU, ICE OF MOTION FOR BAIL PENDING APPEAL 
(Filed December 29, 1975) 


UNITED STATES DISTRICT COUPT 
EASTERN DISTPICT OF NEW YOPK 


UNITED STATFS OF AMERICA 


- against - | ‘“YNOTICE OF MOTION (0G3) 


DEL tf 1975 


sr 
EDWIN GONZALEZ, | 


Defendant. 


PLEASE TAKE NOTICE that upon the annexed affirmation of 
ARLEN S. YALKUT, the undersirned will move this Court, at a 
Trial Term Part 11 thereof, before the Honorable Orrin £. Judd, 
U.S.D.J., at the Courthouse located at 225 Cadman Plaza East, 
Eastern District of New York, County of Kings, at a time and pla¢e 
to de fixed by the Court, for an order Pursuant to Rule 46 
of the Federal Pules of Criminal Procedure permitting the 
defendant to be admitted to bail pending the fi ing, perfection 
and determination of his appeal from the judgment of conviction 
rendered on the 19th day of December, 1975, and for such other 
and further relief as to the Court seems just and proper. 


Dated: Bronx, New York 
December 29, 1975 


YOURS, etc. 

ARLEN S. YALKUT 

12 Spriny Brook Road 

Spring lley, New York 
United States Attorney (914) 425-0300 


Eastern District of New York 
(Victor J. Pocco, Esq. Of Counsel) 


Clerk of the U.S. District Court 


Sha 
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
UNITED STATES OF AMERICA 
- apainst - AFFIRMATION 
EDWIN GONZALF7Z ` 


Defendant. 


APLEN S. YALKUT, an attorney duly admitted to practice in 
the courts of the State of Nev York, and in the Fastern District 
of New York, affirms, under the penalties of perjury, as follows 

1. I am the attorney for the defendant, EDWIN GONZALTZ, and 


am familiar with the facts anc circumstances of this case. 


2. I was retained by the defendant to represent him in 


making a motion on his behalf to withdraw his previously entered 
plea of guilty, and to handle any subsequert sentence or appeal. 

3. A Notice of Appeal has been Guly served and filed in 
this case. The principal issues to be raised on appeal are the 
denial by the court of the motion to withdraw the guilw plea and 
severity of the sentence imposed, piven the background of the 
defendant and the length of his sentence relative to that impose 
on the co-defendaits. 

4. The circumstances under which the guilty plea was entere 
i.e. being advised by counsel that unless the three brothers 
all pleaded guilty that a sentence of 20 to 25 years imprisonmen 
would be imposed by the court, together with the defendant's 
acknowledged illiteracy in both Englis.. and Spanish, and lack of 
formal education, are comnelling reasons why the motion for with 
drawai of the guilty plea should have been more favorably enter- 


tained, notwithstanding that the guilty wes made during trial 
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the case. All of the witnesses in the case were either RC rn 
ment em>lovees or subject to Povernment control and the Govern- 
ment did not allege ar, prejudice to its case by permitting the 
withdrawal. 

$. Although no constitutional or absolute right exists to 
withdres a guilty Dlea already entered and accented bv the Court 
the modern view is that where such application, as here, is mad 
prior to the imposition of sentence that such dispensation 
should be freely granted. 

6. It is submitted that the issues to be raised on app 
are real and substantial and that the defendant dbuld be perm- 
itted to be admitted to bail pending their determination. The 
defendant has been admitted to bail prior to trial, during 
trial, pending sentence and subsequent to sentence, and has 
shown ha.welf to be anenable to the court's processes through- 
Out. There exists no reason to believe that tne defendant would 
flee the court's jurisdiction or pose an) taceat to witnesses or 
to the community if this relief is granted, 

7. No previous request for this relief has been made in any 
court. 

WHEREFORE, your affiant respectfully requests that the 


defendant be admitted to bail pending the determination of his 


appeal. , . hy 


EN S. FALKUT 


— 


ORDER GRANTING BAIL PENDING APPEAL 
(Filed January 2, 1976) 


UNITED STATFS DISTRICT COURT baet+—en—the-21-day—_o£-. 
PASTERN DISTRICT OF N-W YORK. r- (3 


Fer 


as 


OT OT , HN 
6—ʒĩ—I— iß?ÜrTP''—— ats in Sin ts as ep ese i 
1 TE 
UNITED STATES oF AMUDRICA VAN 2 4076 
- against - ‘ TS- Cr, -625 
ja’ } 
EDWIN GONZALEZ, e! — | 
Defendant. — — — 
KKB. 2 * M I NED 


Upon the motion of the defendant, EDWIN GONZALEZ 


» and the 
affirmation of ARLEN S. YALKUT, ESO. 


» and upon the arguments of 
the Assistant U.S. Attorney and the arguments of defense counsel 
relating to the granting of bail to the defendant pending the 
filing, perfection and determination of his appeal in this case, 

IT IS ORDERED that the cash bail in the amount of $6,000.00, 
be continued pending the determination of the appeal by the 
Circuit Court of Appeals, and 


IT IS FURTHER ORDERED, that th 
Marshall' 


e defendant appear at the 


s Office in the Eastern District of New York every 


Friday morning during the pendency of the appeal, and 


IT IS FURTHER ORDERED that the Assistant U.S. Attorney may 


apply to this Court for review of these bail conditions if the 


appeal is not pursued expeditiously, such application to be 


made not less than three months after this date. 


8 
January 2, 4976 


ENTER: 


LETTER FROM ARLEN 5. YALKUT TO ORIN JUDD, J. DATED 
DECEMBER 2, 1975 

aj . Gets OFFICE 

nent 6; re „ DE SET Goch? ED. N3 


COUNSELLOR AT Law * JAN 9 1976 


12 SPRING BROOK ROAD 
SPRING VALLEY. N. Y. 10977 IME A.M.. ........NEW YORK erry 


(914) 425-0300 "M orror. 
OF COUNSEL TO 
FINGER, GOLDBERG a FINGER 
404 AVENUE OF THE AMERICAS 
NEW YORK. NEW YORK 10011 
(212) 228.8002 


* 


December 2, 1975 
Honorable Orin Judd 
U.S. District Court 
Eastern Did rict of New York 
225 Cadman Plaza East 
Brook Iyn, New York 11201 

Re: Edwin Consa les 

75 Cx. 625 

Dear Judge Judd: 


I have been retained to represent dein Gonmlesz in the 
above-captioned case. Mr. Gonzalez and his brothers, Ramon and 
Julio, have previously entered guilty pleas on October 30, 1973. 
Mr. Edwin Gonzalez desires to withdraw his guilty plea and enter 
a plea of not guilty based upon a defense of entrapment. 


Yesterday I spoke with Ms. Eileen Stanley of the Probation 
Department and was advised that the presentence reports for the 
Gonsalez brothers were already prepared and would be shortly 
forwarded to the Court. For this reason I am comumicating with 
you in letter form and requesting that this letter be treated 
as a må fon to withdraw Edwin's guilty plea, 


At the time the guilty plea was entered, Mr. Gonsales was, 
1 am informed, told by his counsel that unless the three 
brothers plead guilty they would receive 20 to 25 years 
imprisonment. Whether or not this informatior accurately 
conveyed to Mr. Gonsaiez a realistic evaluation of the jeopardy 
he personally faceĉ, his plea was entered only in the fear 

that he would, in fact, bea subjecte to such severe penalty 

and not due to his belief in his own legal guilt. 


The narcotics involved in the two transactions with which 
Edwin Gonzalez was charged was, based on information which T 
received from my client, supplied by an individual then working 
for the Government to make cases against others. Mr. Gonzales 
denies that the cocaine was his and has consistently maintained 
any prior involvement wit! cocaine trafficking. 


Thank you for your consideration. 


Sinceroly, 
RLEIFER & YALKUT 


' Ass 928 A 


co 
tant U.S. Attorney 


LETTER FROM ARLEN S. YALKUT TO ORIN JUDD, J. DATED 
DECEMBER 16, 1975 


ii ARLEN S. YALKUT 


COUNSELLOR AT LA 


12 SPRING BROOK ROAD 
SPRING VALLEY, N. Y. 10977 


(914) 425-0300 
IME AM. or COUNSEL To 
= ANGER. GOLDBERG 4 FINGER 
404 AVENUE OF THE AMERICAS 
NEW YORK, NEW YORK 10011 
(212) 228.8002 


December 16, 1975 
Honorable Judge Orin Judd 
U.S. District Court 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 
Re: Edwin Gonzalez 
75 Cr. 625 
Dear Judge Judd: 


I just learned today that the above-captioned matter 
has been scheduled for December 19, 1975 at 10:00 a.m. As 
previously stated in my letter to you on December 2, 1975, 
Mr. Gonzalez indicated a desire to withdraw his guilty 
plea, and I would appreciate an opportunity to be heard on 
this issue on the 19th. 


Although I have been in contact with Mz. Stanley of the 
Probation Department and am aware that she has prepared a 
complete presentence report, I would like to enclose sever- 
al additional letters from members of the community on 
Mr. Gonzalez's behalf. Thank you for your consideration. 


Very truly yours, 


ASY :dw RF oy had! 


Enclosures (2) 


PLEA MINUTES OF OCTOBER 30, 1975 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


~against- 


RAMON GONZALEZ, 
EDWIN GONZALEZ, 
JULIO GONZALEZ, 


Defendants. 


United States Courthouse 
Brooklyn ,New York 


October 30, 1975 
2:30 P.M. 


HONORABLE ORRIN G. JUDD, U.S.D.J. 


HENRI LE GENDRE 
ACTING OFFICIAL COURT REPORTER 


APPEARANCES 


DAVID C. TRAGER, ESO. 
United States Attorney 
for the Fastern District of New York 


BY: VICTOR J. ROCCO, ESQ., 
Assistant U. S, Attorney 


RUTH MOSKOWITZ, Esq. 
For Defendant Julio Gonzalez 


STFPHEN FLAMHAFPT. FSO., 
For Defendant Fdwin Gonzalez 


BENJAMIN LEVITT, *S9., 
For Defendant Ramon Conzalez 
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THE CLERK: USA versus Gonzalez. 

THE COURT: Are we ready to proceed? 

MR. FLAMHAFT: We would like to speak to 
you for a moment, if we may. 

THE COURT: Mr. Levitt told me that he has 
to go to the doctor at four o'clock. 

MR. FLAMHAFT: We would like the opportunity 
to 2iscuss a possible disposition with our clients 
at this time. With all due respect to the Court 
we wish to advise you of this at this time rather 
than waste the Court's and the Government's time 
in prep 1g and bringing in other witnesses. 


THE COURT: I'll be away tomorrow. If it 


is going to be fruitful, I'm willing to have it 


done now. 

MR. FLAMHAFT: I can't guarantee t but 
Mr. Rocco's position may change if Mr. Karr com 
pletes his examination. And again we want to be 
fair with you and fair to Mr. Rocco. 

THE COURT: All right. We'll resume at 
three o'clock. 

MS. MOSKOWITZ: May we have the marshals 
bring Julio into the conference room? 

MR. PLAMHAPT: May we have a member of the 


family present, too, the wife of Edward? 
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R. Gonzalez 


(Whereupon the Court stood in recess.) 

(After recess.) 

MR. LEVITT: At this time on behalf of Ramon 
Gonzalez standing beside me, I move that the plea 
of not guilty be withdrawn to the indictment herein 
and Mr. Ramon Gonzalez plead guilty to counts five 
and six of the indictment to encompass, or to cover 


the entire indictment. 


THE COURT: Let me ask the Rule 11 questions. 


EXAMINATION BY THE COURT 


OF DEFENDANT RAMON GONZALEZ: 


Q Ramon Gonzalez, how far did you go through 


How far I go through school? Seventh grade. 
7 Do you know eno:gh to talk about this matter 

with your lawyer? 
A I don't know if good but they explain to me. 


Are you satisfied with Mr. Levitt as your 


Well, I'm satisfied with anything you give 


Q De you think Mr. Levitt has done all he can 


for you as a lawyer? 


A No, he got nothing to do with this, what have 
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| 


. Ramon Gonzales 3 
|| to be decided. 
s ; Q You mean you have decided yourself to plead 
$ | guilty? 
; | A 1, that's the best way for me, the way 
| I see it. | 
| Q Have you any quarrel with Mr. Levitt? 
j | A What you mean? 
g | MR. LEVITT: Have we ha? any fights? 
| DEFENDANT RAMON GONZALEZ: No. 
"| Q Have you had any medical attention recently? 
j | A Yes. 
13 | 
| Q What kind of problems? 
’ | A Medically. 
P | : THE COURT: Mr. Levitt, is there any psychia- 
* tric history? 


MR. LEVITT: Just thet I think I saw you in 


jail how many times -- three or four times? 


| 
| 
| 
i 
| DEFENDANT RAMON GONZALES: Three times. 
MR. LEVITT: Three or four times and it was 
| a matter each time I got there and stayed with him 
and we discussed the case; and, of course, Mr. 


Gonzalez has never been in jail, found it very 


difficult. That was the sum and substance of it. 


Q Are you a narcotic addict? 
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Ramon Gonzalez 


No, sir, 
Have you ever been treated for it? 
N No, sir, 
Q You know you are in the middle of a trial 
and we could ao right ahead and let a jury find out whether 
you are guilty or not guilty? 
If you plead guilty you are treated just as 
if you were found guilty. 


A I don't know, Mister, because what they told 


me ~~ the reason that I plead guilty is because they explain 


if I fight the case then they are going to cive me double 
time. 
MR. LEVITT: We didn’t say that. It is 
possible, more time. 
DEFENDANT RAMON GONZALEZ: It's possible to 
get more time. 

Q What you are facing now is a term of imprison- 
ment for not more than fifteen years and a fine of not 
more than $25,000 or over, and a special parole term of 
at least three years in addition to any term of imprison- 
ment. Do you understand that? 

A I understand; yes. 

Q Have any promises been made to you except 
that the other counts of the indictment will be dismissed? 
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Ramon Gonzalez 


A No, your Honor. 


Q And did anybody promise what my sentence 41 


be, except it won't be more than fifteen years? 

A No; nobody made me promise. I talk to people 
and they explain to me what happens if I fight a case and 
if I lose it. It's going to be more for me. 

0 Are you pleading quilty because you did in 
fact possess and sell cocaine on June 3, 1975? 

A Well, I really don't remember what day. 

MR. LEVITT: Was it in June? 

DEFENDANT RAMON GONZALEZ: Don't know when 
in June -- but I plead guilty. 

Was it an eighth of a kilo? 


Yes. 


And you knew it was cocaine? 


Yes. 


Q And was this a sale to Mr. Carr? Whom did 
you deliver it to? 
A Agent. 
0 A special agent? 
A Yes. 
THF. COURT: Mr. Rocco, are there other facts 
that I should have? 


MR. ROCCO: None that I am aware of. 


66a 8 

DEFENDANT RAMON GONZA.. Jf course, your 
Honor, I have to say something. I have a brother, 
he has nothing to do with this case. 

THE COURT: I'll take that up in due time. 

Mr. Levitt, is there any reason why the 
guilty plea should not be accepted? 

MR. LEVITT: None whatsoever. 

THE COURT: I told you about your rights 
of going ahead with the trial; right of counsel; 
presumption of innocence and requirement of the 
Government to prove your guilt beyond a reasonable 
doubt. I told you what the possible prison sentence 
and fine is. 

Do you still want to plead guilty? 

DEPENDANT RAMON GONZALEZ: Yes, sir. 

THE COURT: I find that the plea has been 
made with knowledge of the defendant's rights and 
the consequence of the plea, and there is a basis 
in fact for all the essential elements. 1 11 
accept the plea and a probation report will be 


prepared for him. Bail will be continued. 


MR. LEVITT: Is there anything for sentence? 


THE COURT: Sometime in December, probably. 


MR. LEVITT: Can it be after December 9th? 
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If sverything is all right I'll be sailing 


November 25th. 

THE COURT: We'll postpone it. You could 
go back and sit down. 

Yes, Mr. Flamhaft? 

MR. FLAMHAFT: Under Indictment No. 75-CR- 
625, the defendant Edwin Gonzalez withdraws any 


previous plea of not guilty and offers to Plead 


guilty under the first and second counts of a six- 
count indictment to satisfy the entire indictment. 
THE COURT: I'll proceed with the Rule ll 
questions with Mr. Edwin Gonzalez. 
EXAMINATION BY THE COURT 
OF DEFENDANT EDWIN GONZALEZ: 
Q You are Edwin Gonzalez; you are named as 


Edwin Gonzalez; is that your tru: name? 


A Yes, your Honor. 

Q Do you understand what I am saying or do 
you have to have an interpreter? 

A I understand, but I don't understand so clear, 
for that I would like. 1 would like to have an inter- 
preter because I'm not clear one hundred per cent. 

Q I want you to he clear on what's going on. 


(Whereupon Official Court Interpreter present 
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and interprets for Defendant Edwin Genzalez.)? 


COURT: 
Q How old are you? 
Thirty-one. 


And how far did you go through school? 


I never went to school. 
What kind of work do you do? 
A I work in the shop, in the store. 


Q Have the charges against you been explained 


so that you understand what you are facing? 


A Yes, therefore I'll plead guilty. 


Q Have you been under the care of a doctor or 


a psychiatrist? 


A No. I suffer an ulcer but I'm not under 
doctor's care. 

Q Have you ever been hospitalized or treated 
for narcotic addiction? 

A No. 

Q Have you had time to talk about this case 
with Mr. Flamhaft? 

A Yes. 

Q And are you satisfied with him as your lawyer 

Yes. 


You know that you are in the middle of a tri 


Edwin Gonzalez 11 
and that you are entitled to go through the trial and let 
the jury decide it; that you start with the presumption 


that you are innocent, the Government has to prove your 


guilt beyond a seers nabie doubt, so that all twelve jurors 


would be satisfied? 
THE COURT: You are retained attorney? 
MR. FPLAMHAFT: Yes. 
Q If you had had no money to pay ~. Flamhaft, 
the Government would have had to pay an attorney whom I 


would appoint so you don't have to stop the trial for lack 


of Po 


A Yes, sir. 
Q The sentence for each count, although they 


somewhat overlap, is imprisonment for not more than fifteen 


years, a fine uf not more than $25,000, or both, and at 
least three years of special parole, in addition to any 
term of imprisonment. Do you understand that? 

A Yes, sir. 

Q Is that your own decision in offering to 
plead guilty? 

A I better plead guilty. If I let myself go 
at the trial maybe they find me guilty, maybe they will 
give me such a long time, and I have four children. 


0 Have any promises been made to induce you to 


A No. 
Q Only that the other counts will be dismissed? 
A Yes. "i 

THE COURT: Do you know of any other promises 
Mr. Flamhaft? 

MR. FLAMHAFT: There were none. 

THE COURT: Mr. Rocco? 


MR. ROCCO: ‘There were no other promises 
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Plead guilty? 


Government. 


And you are leaving the sentence up to me? 


Has anyone told you what the sentence will 


A No, your Honor. 

Q Now, are you pleading guilty because you 
did in fact do what is charged? 

A Yes. 

Q Did you sell two ounces of cocaine to Mr. 
Blackburn in March of this year? 

A Yes. 

THE COURT: Mr. Rocco, any other facts that 
I should know? 


MR. ROCCO: No. 
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THE COURT: Mr. Flamhaft? 

MR. FLAMHAFT: No. 

THE COURT: Any reason why a plea should not 
be accepted? 

MR. FLAMHAFT: No, sir. 

THE COURT: Now, Edwin Gonzalez, I told you 
what rights you have. I have told you what you 
may face in the way of sentence. Do you still want 
to plead guilty? 

DEFENDANT EDWIN GONZALEZ: 1 plead guilty. 

I hope you'll be lenient with me. 

THE COURT: You don't have to plead guilty. 
If you want to go through the trial you can but 
you can't change your mind after that. 

DEFENDANT EDWIN GONZALEZ: I understand. 

THE COURT: Then I find that the plea has 
been made with knowledye of the defendant's zights 
and the consequences ot the plea, and that there 
is a basis in fact for all +`- essential elements 


of the crime. 


I'll ask the Probation Department to prepare 


a plea sentence report. 
Now, is there going tc be a plea or an ad- 


journment? 
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MS. MOSKOWITZ: I believe there is going to 
be a plea. What I was concerned about was not the 
plea, but how my client might answer or not answer 


all the questions that your Honor puts to him. Be 


has indicated to me that he wishes to Plead guilty 


to the first count of the indictment, to cover the 
first and Second, which are the only two counts 
which he is charged in. 
THE COURT: Yes. 
Look at me, Julio Gonzalez. 
EXAMINATION BY THE COURT 
OF DEPENDANT JULIO GONZALEZ: 

Q You are named in the indictment as Julio 
Gonzalez; is that your true name? 

à Yes. 

Q How far did you go through school? 

A Ninth grade. 

Q Then you think that you know enough to under- 
stand what the charge is against you and to talk with your 
lawyer about it? 

A I understand I have no Other choice because 
the Federal Government is against me, is a to convince 
the jury that 1 did something which 1 didn't és, but I have 
no other choice. 
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Q You do have a Choice. You don't have to plea 
guilty; you could go ahead with the trial. 

A In this court where I'm Standing now my word 
is worth nothing against those gentlemen sitting there. 

Q You could let a jury decide it. 

A I don't want to suffer more with this thing. 
I would like to leave this country and forcet about the 
whole thing. rf r had done something wrong it would be 
okay, but I didr't. That gentleman sitting over there was 
introduced to me. The only thing he tola me, perhaps next 
time we might meet on the street we could be friends; and 
look what he's doing now to me in the court. It's my word 
against his. He's federal government, what can 1 do. 

Q Have you been under the care of a doctor or 
of a psychiatrist? 

A When I was a boy, a little boy. 

Any claim of mental illness now? 


I am completely in good health. r know what 


Have you ever been a narcotic addict? 
Never. 
Q Have you had time to talk about this case 
with Mrs. Moskowitz? 


A Yes, sir. 


| 
| 
| 
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Q And are you Satisfied that she is doing a 


job as your lawyer? 

A What can I do when J have no money to get a 
lawyer. When they arrested me I had only two dollars and 
some change. vou think I could he in this kind of business 
with two dollars and 70 centa? 

Q I'm not answering questions. The jury has 
to decide that. 

Anything that Mrs. Moskowitz has done or not 
done that you think is wrong? 

A What else can 1 do? I went to federal agents 
~~ when did they ever lose a case in the court never. 

Q That's not true. You have a right to go ahead 
with the trial. 

MS. MOSKOWITZ: TF I might just interject 

He said that gentleman over there. 

DEFENDANT JULIO GONZALF 2 : He's very good. 

THE COURT: So is Mrs, Moskowitz. 

DEFFNDANT JULIO GONZALEZ: He never saw me 
before. He never saw me before. 

MS. MOSKOWITZ: 1 advised my client that he 
has a right to go to trial, that it is his choice 
and I have further advised him that according to 


my conversation with Mr. Rocco, all defendants 
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must do the same thing, that he will not split up 
the case and let some defendants plead guilty and 
other defendants not plead, but they all must make 
the same decision. I advised him of what is being 
offered to him and he has indicated to me this is 
what he wishes to do. 

I have not told him that defendants never 
win a case against the Federal Government. We have 
spoken to all defendants at the same time and we 
have indicated to them that they have heard the 
evidence against them and they have to make their 
own decision as to what they want to do. 

THE COURT: Well, I just want to be sure, 

Mr. Gonzalez, that you know you have a right to go 
through the trial; to have witnesses cross-examined, 
you have a right to bring in witnesses yourself, 
I'll issue subpoenas for them. 

DEFENDANT JULIO GONZALEZ: I want you to 
judge me the best way you think you can judge me. 
You must know that they never caught me with anything 
at all; never. 

THE COURT: Well, the question is not whether 


they ever caught you with anything; it's whether 


they could persuade a jury that you were participatin 
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a sale. 
DEFENDANT JULIO GONZALEZ: What do you want 
me to say? 
TRE COURT: Let me point out, a jury may or 
may not find you guilty. If you plead guilty you 


can't change your mind. You could plead guilty 


without admitting that you did it if you think you 


are running a great risk being on trial, but you 

don't have to plead guilty just to protect your 

two brothers. 

You are named only in two counts of the 

indictment. 
BY THE COURT: 

Q Have any promises been made to you to make 
you plead guilty? 

A Nobody. He wants me to tell you that paper 
can stand, whatever you write on it. 

Q Did anybody tell you what my sentence is 
going to be? 

A I'm three months in jail. I don't see the 
street. What else can I do? 

Q You have been in jail three months. I could 
send you to jail for fifteen years plus three years of 


special parole term. 1 don't know what the sentence I'm 
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going to impose will be. 

A If your conscience telis you to give me 
fifteen years, it's the same as you send me the rest of 
my life -- what you think of me. 


Q I'm not saying 111 send you to jail for 


fifteen years. I just want to know that no one has promise 


you what I'm going to do. 

A No. 

Q Now, the charge against you is that on or 
about March 21, you and your two brothers possessed about 
two ounces of cocaine, 52 grams, and distributed it, and 
that doesn't necessarily mean that you did it yourself. 
It means that you may have helped Edwin or Ramon or 
both of them to do it. 

Did you have anything to do with the sale? 

A Nothing. 

Q Did you discuss the price with the agents 
or with your brothers? 

A I want to explain. The agent must have 
definite evidence to prove what they say. They have to 
be here in front of the jury, the evidence, the complete 
evidence. Maybe right now my presence with this gentleman 
is not pleasing for him, and he comes here to the court 


and does what he's doing to me now here in the court. 
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0 My question was whether Julio had any dis- 


cussion about the price of cocaine either with the agent 


or with his brothers. 
A Never. 

MS. MOSKOWITZ: Your Honor, I don't think 
there was any testimony to that effect. 

MR. ROCCO: There war no testimony adduced 
relative to the first sale to Agent Blackburn that 
Julio Gonzalez discussed price. 

MS. MOSKOWITZ: There was testimony to the 
effect that Agent Blackburn stated that Julio 
Gonzalez said his cocaine was of high quality, 
and that was the only testimony. 

COURT: 

Q Did you talk with the agent about the quality 

cocaine that your brothers were going to sell? 

A He came to me -- for me to suggest that I 
should do business with them, but I told him I cannot do 
such a thing. He insisted about five, six times. 


Q Did he tell Bermundez how good his brother's 


A How could I say things like that? I don't 
know anything about the quality. How could I say things 


like that? 
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THE COURT: 1 have some hesitatior about 


accepting a plea, Mrs. Moskowitz. 


I cannot put words in my client's mouth. I told 


him that this Plea is being offered, I told him 


MS. MOSKOWITZ: What I indicated to you =- | 
| 
j 


that he wuld accept it if he wants. He told me that 


he would accept it. 


He further told me that he would not make 
any admission. I told hám t at I Cidn't know 
whether your Honor would accept the Plea. I can't 
tell him what to do and 1 do not tell any client of 
mine what to say. I told him for hin to be guilty 
of this, he doesn't have to say that he sold it 
because he has denied that to me; that he is guilty 
of it if in some way he did tell the agents, as 
they have charged, that it's a good quality, or 
if he directed the agents to his brothers. He's 
not being charged with physically possessing or 
physically negotiating the sale. 1 told him for 
your Honor to accept it, he would have to make 
certain admissions or your Honor might not accept. 
All I can advise him what will be necessary for 
you to accept the plea, and this I have told him 


as well as the scope of punishment, and that your 
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Honor would consider his involvement or lack of 
involvement -as well as the Probation report. But 
I feel in good conscience 1 can't do more than that. 

THE COURT: I don't know whether -- 

MS. MOSKOWITZ: May I be heard with one 
additional statement? 

MR. ROCCO: I would ask that each one of 
these men who are Pleading guilty, whether or not 
their brother was involved. 

THE COURT: One of them said he was not. 

MS. MOSKOWITZ: Ask Edwin that. 

MR. ROCCO: Under the circumstances I don't 
think that anything either one of the brothers 
would say to the Court at this juncture is any 
more probative than the Court heard from the 
witness stand yesterday and today. I want to 
set the record Straight though, in terms of what 
I was willing to accept, and what I was willing 
not to accept in terms of a Plea offer. I was 
approached after the luncheon recess, asked to 
discuss the matter of a Flea with counsel for the 
defendants. I set forth my position in terms of 
what I would expect from each defendant. I made 


no representations to anyone that they all Plead 
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that they all not plead, but I can say that cer- 


stances can pursue its case. There are six counts 
in the indictment and I made it clear to each 


counsel that my offer was as has been detailed here 


| 
| 
tainly the Government, I believe, under the circum- | 


over the course of the last few minutes -- certainly, 


if the Government pursued the six counts, I think 


the Government could pursue the six counts. That 
is all Is 4. 

I have a case to prosecute here and I don't 
want my case disadvantaged by consenting to requests 
that defense counsel makes. 

MS. MOSKOWITZ: I heard Mr. Rocco say that 
the only way he would separate the case if the 
other two defend +s pled guilty to all the counts 


of which they were charged. 


MR. ROCCO: I did say that. 

MS. MOSKOWITZ: And to me he is saying he 
would not split up the cases. That was saying to 
me essentially that everybody stands or falls 
together; and my client had indicated to me that 
he would plead quilty, and I told him wha* was 
required, and he told me that he wasn't going -- 
I didn't put words in his mouth. I told him what 


was necessary for your Honor to accept the plea, 
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and he told me that he wasn't going to say it and 
that's why I told you there might be a problem. 

MR. ROCCO: Your Honor, if I may . 

THE COURT: I don't want a reopening of the 
other pleas. I have stated that there is a promise 
thet the other counts would be dismissed on the 
basis of the pleas we have from Ramon and Edwin. 
It seems to me that's a suitable promise, in any 
event. 

MR. ROCCO: That was the reason why I asked 
that we proceed with Julio first so that I could 
un“erstand just what would proceed. 

MS. MOSKOWITZ: I'm not trying to hide 
anything. I said there might be a problem, that's 
why I asked Mr. Levitt to remain. I don't want to 
mislead the Court. 

THE COURT: He has a possible detached 
rot“ and has to see the doctor this afterncon. 


MS. MOSKOWITZ: I don't think I misled 


anybody. I knew there would be a problem. I can't 


tell a man to say something which is contrary to 
what he told me, but he did tell me he wanted to 
plead guilty and I assumed that he would do just 
what he did before the Court. 


THE COURT: I haven't asked the final 
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question. 

Julio Gonzalez, I told you what your rights 
are; T tol you juries don't always convict. There 
was an acquittal) } ‘st case that was tried 
before me, but it was r A narcotics case. I've 
told you what the penaltia - Do you want to 
Plead guilty, or long t is your choice. 

DEFRENDAN’ JUL * ALF? Okay, okay. 

THE COURT: ' vou plead? 

DEPFNDAN™ JUT CONZALMZ ¢ Yes, I want. 
have no otho choice - r two brothers. I cannot 


continue fiqhtina here because that gentleman over 


there is qoing to use those two fe ows against me, 


and it hurts me because they are my brothers. They 
are going to get twenty, twenty-five years if they 
go to trial and I don't bike that. 

THF COURT: 1 think all counsel, particularly 
Mrs. Moskowitz, asked we to point out to the jury 
that each defendant, the ury should consider 
each defendant individually. 

Are you pleading quilty because you might 
be guilty or do you think you are helping your two 
brothers? 

DFFENDANT JULIO GONZALEZ: 1 repeat again, 


my word is worth nothing aqainst the gentleman who 
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testified over there. How can I do different? 

THE COURT: Mrs. Moskowitz, are you recom- 
mending that the plea be accepted? 

MS. MOSKOWITZ: Your Honor, I have told my 
client what the offer is. I think it is too much 
for a lawyer evar to insist that a client plead 
guilty and take it on their shoulders that the 
client might stand to do more time. It has been 
my experience, and I have told him it has been 
my experience, that often when people do plead 
guilty to one count and don't go through a trial 


they are likely to do less time. f told him this 


has been my experience after many years of prac- 


ticing law. I frankly have not recommended -- 

I asked him what he wanted to do. There are some 
cases in which I make very strong recommendations 
and some cases I ask clients what they want to do. 
This is a case I put to him, and I asked him 

what he wanted to do, and I did not make a strong 
recommendation. I did not recommend that he 
plead guilty. I do not want to make that decision 
for him. I told him that there is a chance that 
there was evidence against him, ud there is a 
chance that he would be found guilty. I also 


told him that the evidence appears to be stronger 
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against his brothers, but there is evidence -- 
THE COURT: I have somewhat this feeling 
about it. I'r not happy about the nature of the 


Plea without admissions. I don't want to discharge 


the jury now and face a 2255 proceeding later on, 


on the theory this was not an adequate plea. 

I do feel that there is a risk that if tie defendant 
goes to trial and the jury believes Mr. Blackburn 
rather than the defendant, I will perhaps give 
less credence to his story than I might now. I 
don't penalize people for going to trial. I don't 
give people more of a sentence for going to trial. 
If a jury finds that they are lying I sometimes 
take that into account on sentence, so thera may 
be perhaps some advantage to the person Pleading 
quil ty. 

Under all these circumstances, I'll ask 
the defendant again: do you still want to plead 
guilty? 

DEFENDANT JULIO GONZALEZ: Yes. 

THE COURT: I'll accept the plea. I believe 
that the defendant knows what he is doing, that he 
understands his rights and this exposure, and that 
the plea is acceptable under the Alfred ruling, 


where the defendant pleas to something he doesn't 
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admit to because he wants to diminish his exposure. 
I would urge Probation to get me a very prompt 
probation report on Julio so I could decide what if 
any further imprisonment is required. 
MS. MOSKOWITZ: Thank you very much. 
(Whereupon, court stood in recess for the 


day in this matter.) 
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THE CLERK: U.S.A. against Edwin Gonzalez, 


THE COURT: Now this is for Edwin Gonzalez? 


MR. YALKUT: Edwin Gonzalez, yes. 


THE COURT: You are? 

MR. YALKUT: Yalkut, Y-A-L-K-U-T,. 

Mr. Flamhaft had been representing Mr. Gonzalez, 
Several weeks ago Mr. Gonzalez came to me and asked 
that I represent him for the purposes of attempting 
to withdraw his previously entered plea. 

THE COURT: How can you withdraw a guilty 
plea taken in the middle of a trial? 

MR. YALKUT: Your Honor, the circumstances 
as related to me at that time was somewhat unusual, 

If in fact it can be established, representations 
were made to me that wherein the contraband involved 
in this case was supplied by the confidential in- 
formant working for the government. 

If this be the case and if it can be establishe 
this would constitute an entrapment as a matter of 
law. 

Now, at the time these pleas were take and it 
relates not only to Edwin Gonzalez but to his brothers 
as well, that the information I received that they 
were — if they were convicted that they would be 


sentenced to something on the order of 20 to 25 years, 
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though I would not believe that to be the case 


based on the facts and circumstances of the case 


or the background of the defendant. It is my 


belief what caused Mr. Conzalez, Edwin Gonzalez, 
to enter the plea is -- 

THE COURT: He was represented by Steven 
Flamhast, who knows his business. He had an oppor- 
tunity at the trial to show entrapment if he wanted 
to. 

MR. ROCCO: Your Honor -- 

THE COJ’' 7: Are there any written papers 
on a motion? 

MR. YALKUT: Your Honor, at the time I was 
retained I spoke to Ilene Stanley and I was told 
the pre-sentence report was just about prepared 
and that it would be going to the Court very shortly. 
AS a result of that I wrote a letter to your Honor 
and spoke with your Law Clerk, Mrs. Schwartz, with 
respect to that letter and I requested the letter to 

be accepted as the motion or in the alternative, that 
I be permitted to submit motions concerning this. 

THE COURT: It is a motion and I'll deny it. 
There is no ground shown for the motion. This motion 
says, “I just learned today the above captioned 


mat ter has been scheduled for December 19th," 
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MR. YALKUT: No, that's not the letter. 


There is a previous letter dated December 2nd, your 


Honor, which I believe does state the grounds in 
detail. 

I have a copy here. The Assistant U.S. 
Attorney, I believe, also has a copy of the letter 
which I see on his desk. 

THE COURT: Let me look at it. 

(Pause. 

MR. ROCCO: I have another copy. 

THE COURT: Well, Mr. Rocco, what do you say? 

MR. ROCCO: Your Honor, just to take immediate 
issue with Mr. Yalkut on this representation, if 
the cocaine was supplied by a government informant, 


that does not make out a defense of entrapment as 


a matter of law. 

I think that's a bit besides the point, 
The plea here was entered into in the middle of the 
trial aiter we heard testimony from one of the 
government's principal witnesses indicating Mr. Gonzale 
in the sale of cocaine. 

In fact, Mr. Edwin Gonzalez was implicated 
by that testimony. The defendant Ramon Gonzalez 
was implicated by that testimony and the defendant 


Julio was implicated by that testimony. 
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It is my understanding also, your Honor, 


that the defendants were at the time cf the plea, 
and I have taken the liberty of reproducing copies 
of the plea minutes for the Court and defense 
counsel, during the Rule 11 allocution, your Honor 
explained to Mr. Gonzalez that he faced up to 15 
years on each count. That is a four-count indictment. 
Assuming that sentence was imposed consecutive- 
ly, Mr. Gonzalez faced up to 60 years imprisonment. 
I believe it appears in the transcript, 
your Honer, on page 11, just the middle of the page. 
I don't know what Mr. Flamhaft represented 
to Mr. Gonzalez, I think there is an issue here 
but it is unsupported by corroborative statements 
of the defendant, it does not make out a sufficient 
showing for the relief that was requested. This is 


a very cautious allocution as your Honor pointed out 


and it was taken in the middle of trial. 


I would just direct your Honor's attention 
to the Aldozzi case, Second Circuit, it made 
reference to Judge Dooling's concern that double 
jeopardy may well attach once a jury is impaneled. 
Each of the defendants heard strong -- well, since 
we only hac gotten to the point of the second witness 


in the case, uncontroverted against them, evidence 
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of guilt. It was a direct sale, 


THE COURT: I really don't see any bases 
for withdrawing the plea, Mr. Yalkut, 

MR. YALKUT: Your Honor, with respect to my 
contention that the delivery by == of the contraband 
by the government informant to Mr. Gonzalez was 
subsequently transferred to a government agent as 
entrapment as a matter of law, I would cite United 
States vs Bueno and cases of similar importance, 

It is a Fifth Circuit case, 1971, in which it was 
stated that even if a Propensity to commit the act 
could be established, that such an act by an agent 
of the government with or without the express 
knowledge of the government would constitute such 
government misconduct to be unconscionable to the 
Court. 

THE COURT: The case was on trial. He could 
have shown it. 

MR. YALKUT: Your Honror, Mr. Gonzalez is 
a virtual illiterate. He cannot read. He cannot 
write. As your Honor has seen from the pre-sentence 
report which has been prepared, he is employed in 


a grocery where he has been employed fo a couple 


of years and previously employed in a gı “ery, he 


works at his job which pays not more than $70 or 
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$80 a week. But if he were capable of reading and 
writing he would be able to work at a job which 


would better provide for his common-law wife and 


children. 


Given the circumstances of this particular 


case and your Honor does -- you do have the pre-sentenc 
report before you, I believe. 

THE COURT: Yes. 

MR. YALKUT: Mr. Gonzalez has consistently 
maintained -- this is not a recent fabrication. He 
has consistently maintained that Mr.Burmudez gave 
the drugs to him to be sold as though they were his 
drugs and he would receive the sum of $100 for 


performing this service. 


THE COURT: Mr. Burmudez was going to be a 
witness. Mr. Burmudez could have been examined, 
This is not the appropriate way to raise the matter. 

MR. YALKUT: Your Honor, the “efense of 
entrapment is probably one of the least derirable 
defenses for any defendant. They would have to prove 
it and there are serious consequences, 

In this particular instar.ce upon hearing what 
the -- the allegations were and I feel that the 
inducement which was made to Mr. Gonzalez at the 


time, prior to the time cf the transaction of the 


sales was such that although it would not justify 
his actions, were Mr. Burmudez not a government 
agent as it were, under the circumstances and under 
the existing laws relating to entrapment, it does 
constitute that defense as a matter of law. 


MR. ROCCO: Your Honor, in this Circuit it 


certainly does not. There is no authority. I think 


what Mr. Yalkut is alluding to is a defense that 
has been tried in the Second Circuit regarding 
practice by the government on due process law. 

There is no authority both ways and I know 
of no authority in the Second Circuit that goes as 
far as Mr. Yalkut wintains. 

In any event, that is a defense that was 
available to Mr. Gonzalez at the time the plea 
was entered into. 

The particular fact thet immediately prior 
to trial there was an eleventh-hour request for 
an adjournment of the trial. The case had been 
tried two months after indictment. Immediately 
prior to the commencement of the trial, this is 
a matter of gamesmanship -- 


THE COURT: I don't know what is gamesman- 


MR. YALKUT: (Quite to the contrary. It is 
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a state of genuine concern that somebody not be 


placed in the place of jeopardy -- 
THE COURT: I don't have to tece his word 
for this and I don't intend to hold another hearing 
when I was induced to stop a trial at which the 
matter might have been presented. The motion is 
denied, 
MR. YALKUT: Your Honor, may it be heard just 
a bit further? 
THE COURT: All right. 
MR. YALKUT: At the time the plea was taken, 
as I stated before, the representations were made 
to the defendants they faced extremely heavy penalties 
upon being convicted. 


THE COURT: Didn't they? 


MR.YALKUT: They did. They did. While that 


was undoubtedly the case, well, that was undeubtedly 
the case and the taking of the plea under the cir- 
cumstances with a defendant who from the minutes 
indicates that he did not clearly understand all 
the circuwistances. 

I feel that -- I had not seen, I had not seen 
the sentencing minutes before when I checked the 
court . cords, They did not appear with them. 


I did peruse them very briefly this morning. There 
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is a strong indication that Mr. Gonzalez did not 
quite understand what was going on about him at 
that point, 

THE COURT: I don't find that. The motion 
is denied. 

You want to say something about his sentence? 

MR. YALKUT: Your honor 

THE COURT: His only conviction js for 
forgery back in 69. 

MR. YALKUT: Foreery you Say? 

THE COURT: Yes, 

MR. YALKUT: Your Honor, might I have an 
Opportunity to examine the report? 

THE COURT: Possession of forged instruments. 

MR. YALKUT: ‘That's in state court? 

THE COURT: Yes, 

MR. YALKUT: Might I have an opportunity to 
examine the pre=sentence report briefly? 

THE COURT: Really, I don't like these last 
minute switches of attorneys who come here unpre- 
paired, You had a right to come in yesterday or 
this morning to look at the pre-sentence report. 

It is now 11:00 o'clock. 


MR. YALKUT: When I came in this morning 


the Court was in the process of swearing in quite 
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a number of attorneys, 

THE COURT: I was here at 9:09 o'clock. and 
you could have asked for it. You should not ask 
now for what you should have gotten before. This 
is not very helpful. 

MR. YALKUT: I was on the road quite a time 
this morning because of the weather conditions. 


THE COURT: We will take a ten-minute recess 


on this so you can look at the pre-sentence report. 


MR. YALKUT: Than! you very much, your Honor, 

(Short recess, ) 

(Whereupon, the proceedings resumed, ) 

THE COURT: I'll hear mr. Yalkut on Edwin 
Gonzalez, 

In connection with Edwin Gonzalez, Mr. Yalkut 
moved to dismiss, withdraw the guilty plwa and 
ask to permit a trial on the basis of entrapment, 
I did deny it saying that such a situation would 
require a hearing and he had an Opportunity for 
a hearing at a trial, 

Mr. Yalkut now has anqpportunity to tell 
me, on the basis of the probation report, anything 
thathe believes should not be taken into considera- 
tion by the court. 


MR. YALKUT: Well, your Honor, I would like 
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to thank your Honor for permitting me to inspect 
the probation report. 

Mr. Gonzalez is not legally married but his 
common-law wife who is referred to in she t sbation 
report is in court today and they have maintained 
an intact relationship period of seven years. 

Miss DeLeon, his common-law wife and ur. Gonzalez 
do have one child of their own which has been cared 
for by his sister in Puerto Ri co. 

Miss DeLeon has three additional children 
who are cared for by Mr. Gonzalez and Miss DeLeon 
and supported by Mr. Gonazlez with supplemental 
assistance from the Department of Social Services. 

In this connection, your Honor, the registra- 
tion of the defendant with the Social fervice 
Department is in Mr. Gonzalez' name and not in 
Miss DeLeon's name. The de fendan t ishere ready to 
be sentenced and he has requested mat in the event 
that your Honor saw fit to impose veriod of imprison- 


ment as opposed to probation, that he be given two 


or three weeks time in which to settle the affairs 


of nis family so that they 11 not lose out on the 
assistance as a result of his incarceration at this 
point, 


THE COURT: How long would that take, up to 
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January 5th? 


MR. YALKUT: I anticipate being on trial on 
the Sth. 

THE COURT: You don't have to be here when 
he surrenders, 

MR. YALKUT: That will be fine. 

THE DEFENDANT: I would like to indicate 
to you, your Honor, that there is, that we are 
three brothers and we do not. have any other family 
in this country and that if all three of us are 
in jail, nobody is going to be able to come to see 
us. 

MR. YALKUT: Your Honor, with respect to the 
question of sentence, Mr. Gonzalez has been arrested 
on several occas‘ as, most as your Honor will note 
in most instances, the cases were dismissed. usually 
on arraignment. 

There are two fines which were paid and one 
period of probation in the state court in 1970 which 
was imposed in 1971. It was favorably terminated 


one year later in 1972, that was with respect to 


possession of stolen property, in that automobile 


case, 
THE COURT: Yes, those are not that serious. 


MR. YALKUT: Your Honor, while I recognize 
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the gravity, while I recognize the gravity of the 


offense with which mr. Gonzalez is charged, I feel 


that there are a number of mitigating circumstances 
surrounding his involvement in the charge. Namely 
the subject of the motion, namely that which was 
the subject of the motion to withdraw the guilty 
plea this morning. That Mr. Burmudez had in fact 
furnished drugs which he is charged with selling 
to the officer, 

While that does not excuse his behavior 
by any means, I suggest to your Honor that a person 
in his situation, being illiterate and only speak- 
ing Spanish and being at a job which pays no more 
than $70 or $80 a week, being made an offer that 
he can make a hundred dollars, while it might not 


tempt you or I, given his state it is almost impossibl 


for him to refuse. 
THE COURT: Difficult to refuse, 
MR. YALKUT: Difficult to refuse, I was 
struggling. 
THE COURT: That is the risk if you accept it, 
MR. YALKUT: I realize that, your Honor. 
s would ask your Honor in sentencing Mr. Gonzalez 
that he consider that and I know you'll consider 


his family circumstances. The relationship he has 
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with nis common-law wife and his children. I ask 


you to try to be as lenient as you possibly can 
and I request in this regard you consider imposing 
supervision by the Department of Probation as an 
alternative to his incarceration, in this instance 
given the family circumstances, 

THE COURT: The family always suffers when 
there is a conviction, 

Mr. Rocco, does the government have any- 
thing to add? 

MR. ROCCO: Just one thing. It is in response 
to representations by the defendant that he just 
made, 

There are three brothers and there is another 
brother that lives in Jamaica, Queens. That informa- 
tion appeared in the probation report. 

THE COURT: I think they aren't -- no, that's 
another case I had in mind. There was a brother 
with him in Jamaica. 


THE DEFENDANT: He has never veen very close 


MR. YALKUT: I believe that William is 
not close. I believe I met William, I believe he 
is a nephew. 3 


THE DEFENDANT: He is my eldest brother. 
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He's never been close to the family. The only 
one that has gone to see my brother during these 
five months that has been incarcerated has been my = 


self. 


THE COURT: Was he incarcerated five months? 


MR. ROCCO: Your Honor, he was incarcerated 
I think on August loth. 

THE DEFENDANT: Four, almost five. 

THE COURT: They were arrested August. 

MR. ROCCO: August Sth. 

COURT: I will take the lowest figure 
that was recommended to me. I had had in mind five 
years. My colleagues had in mind seven years. 

The Probation 8 suggested four years. I 
will take the four-year figure although I thi 
sentence of four years imprisonment plus five yes 
special parole time is low. 

If Mr. Rocco moves, i will dismiss the other 


counts? 


MR. ROCCO: The government moves to dismiss 


Counts 3 and 4 of the indictment, your Honor. 


THE DEFENDANT: Four years in jail? 
THE COURT: Four years in jail less good time. 
MR.ROCCO: Your Honor, these are two counts 


that the defendant pled to. 
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THE COURT: It is concurrent on the two 
counts, 

MR. ROCCO: Fine. 

ThE COURT: I'm sorry. I know it may be 
nard to take, it is a serious offense and there was 
enough evidence. So, I don't think a claim of 
entrapment would have won with the jury. 

I will give him until January Sth to surrender. 

THE DEFENDANT: I got. three years in this 
country and I am innocent. In parole I was innocent 
and they gave me three years on parole. But, I 
didn't have a lawyer. 

THE COURT: All right, 

THE DEFENDANT: He made me plead guilty. 

THE COURT: He recommended a guilty plea. 

THE DEFENDANT: And he charged my wife $2000. 

THE COURT: That is not a high fee in a 
long felony trial. 

TREE DEFENDANT: I have worked for many years 
no. I have saved that money and the lawyer promised 


to get me out. That is why my wife gave him that 


money. Then he had me plead guilty. 


THE COURT: lie had him plead guilty because 
he heard the evidence the jury heard, 


THE DEFENDANT: But I would like to know, why 
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the guy that gave me the drugs, who's selling the 


drugs is not in jail? Tell me that? And why? 


I'm — I'm — I'm the one who gets put in when he 


offered me a hundred dollars, 

All I can earn is $70 a week. He offered 
me a hundred dollars. I don't see that this case 
can be legal. 

THE COURT: Why? 

THE DEFENDANT: Why can't you try. I don't 
know how long, but give me time outside. I can do 
my parole because I won't get into any trouble. 
Then I can go visit my brothers. I have a l3-year 
old daughter. I have a l2-year old son. Now, when 
they need me how can you put me in jail for four 
years? 

Now is when I have to lock after them. This 
is the tine. 

THE COURT: It may be too bad that you're 
only earning $70 a week before. 

THE DEFENDANT: And I grew up without a father 
myself, 

THE COURT: When you started dealing in cocaine 
you run the risk of a seatence that you are going to 
do. You run the risk of a sentence that could be 


1S years. 


THE DEFENDANT: That's all right. I ran 


the risk and this happened. But, give me a chance, 


I won't ever get into trouble again. Give me 15 years 
on parole, whatever you want, But, let me be with 
my wife and my children. You're going to break up 
my home, 

THE COURT: The effort to get an extra hundred 
dollars, if that is involved in cocaine selling, 
that has broken up your home, 

THE DEFENDANT: I can't, I can't. 

THE COURT: You have a couple of weeks to 
get your affairs in order and disposed of. You must 
be here in teh marshal's office. They will tell 
you where, 


(Whereupon, these proceedings wem concluded, ) 
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THE CLERK: Criminal cause for sentencina, 
United States of America aqainst Julio Gonzalez. 
MS. MOSKOWITZ: May I understand that 
be relieved? 
MR. ANOLIK: Julio Gonzalez has 
represent him, your Honor. 
THE COURT: Yes. 
MR. ANOLIK: I notified your Honor previouslv. 
Anolik. 
MS. MOSKOWITZ: May I leave? 
THE COURT: Yes. Put in your application. 
MS. MOSKOWITZ: Do you want me to stay? 


MR. ROCCO: Yes, it might be better. 


MR. ANOLIK: May I he heard? 
COURT: Yes. 
MR. ANOLIK: Your Honor, at this time as 


indicated previously I would make anplication for 


your Honor to consider a withdrawal of a plea. 


The plea minutes here, your Honor, which your Honor 
has a copy of I believe and the United States 
» torney has been kind enough to furnish me with 
a copy, indicates in one or two spots, your Honor, 
that tne defendant denies his culpability. 

Now, it is quite true, your Honor, before he 


took -- 
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THE COURT: I took this 


Serrano or Alfred play. 


MR. ANOLIK: T understand. 
your llonor, did pose the question 
Does he want to plead guilty and he said, 

That was after a very long colloq 
he indicated on several occasions he 
guilty. 

Also, his brother indicated he 
guilty. 

The minutes here, vour Honor, frankly 
‘disturb me somewhat and the defendant has written 
to me and has told me that he is not quilty and he 
said that he pleaded yuiltv because he said lt 
he had to plead guiltv. 

We're presenting the issue to vour llonor and 
it is an application predicated upon, fran le, 
his statements and the minutes themselves which I 


think are rather equivocal. Until the final 


articulation of that, of the one word, ros,“ he 
did not express hims.lf, your Honor. 

On page 47 of the minutes your Honor said, 
"I will ask the defendant again do you still want 
to plead guilty," and the defendant did answer, 


"Yes." At that point, at which time your Honor 


live 
said I will accent the plea. 


THE COURT: I thought 


does not appear. I did wait a considerable anount 


of time before accepting the plea. 


What I said, I believe the defendant knows 
what he's doing but he understands his rights 
his exposure and the plea is accented under 
Alfred ruling where the defendant í 
reasons, where the defendant pleads 
doesn't admit to because he wants to 
exposure. 

MR. ANOLIK: I understand. 

THE COURT: I had in mind this. We were ii 
the middle of a trial as it stood before me and he 
was pleading in order to avoid the risk of savings 
he was not really guilty. If the case had aone t 
trial and he had taken the stand. @enied his «quilt 
and been convicted by a jury I would have been 
faced with somebody who had been found tellina a 
falsehood and there might have led me to impose 
a more severe sentence than I intend to impose 
today. 

IR. ANOLIK: I understand tliat, your nonor. 

THE COURT: The plea was not liqhtly taken. 


I recognize Julio and in my belief be is less 
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culpable than his brothers. Nevertheless there 
was enough for the jury to find he was helnina hic 
brothers in the cocaine business. 

If they believed, I guess, there 
don't know what Mr. Bermudez would have 
had gotten on the stand. 

But, Mr. Gonzalez may deny he was acti 
participating in the sale. A jury could have 
found it. 

MR. ANOLIK: I quite agree with your lionor. 
I notice in the minutes however at the time of the 
plea he said, I understand when the question was 
asked, then you think that vou know enough to 
understand the charge aqainst vou and to taik witi 
your lawyer about it. 

"Answer: I understand I have no other choice 
because the federal government is against me, is 
trying to convince the jury that I did something 
wnich I didn't do. But I have no other choice." 

That is on page 14, your Honor. 

THE “OUPT That was not a responsive 
answer. J think [tried to point out to him that 
he did have a choice. 


MR. ANOLIK: Your Honor, I am not for one 


minute saying that vour Honor was unfair. I don't 
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want to give that impression to your Honor. 

The problem that I an faced with, of course, 
as an attorney, who is being asked to ask the 
Court to permit the withdrawal of a plea and to 
present those aspects, it micht motivate vour 
Honor to consider such an application. 

Now Ms. Moskowitz is here with me and 
indicated that she felt that the allocution was 
fair. But unless I misinterpret it she did have 
an uneasy feeling. 

THE COURT: I had an uneasy feeling about Cts 

MS. MOSKOWITZ: I indicated to Mr. Anolik I 


felt, your Honor, was extremely fair. But as 


Mr. Gonzalez was speaking he was Saying to your 


Honor everything that he had said and also told 
me in spite of that he wanted to plead guilty. It 
he didn't want to I would not have told that to vour 
Honor. 

I felt I had a very verv uneasy feeling 
because I do not ever like to stand up beside a 
client of mine who has always protested his 
innocence and have him plead guilty. 

MR. ANOLIK: As he stands here today he 
asked me to tell the Court he is innocent and he 


would like to withdraw his plea. That is his 


like 


application. 

THE COURT: Well, really if he withdraws his 
plea what comes up is that he does to trial. 

MR. ANOLIK: Correct. 

THE COURT: He had a trial and he had an 
Opportunity to go through the trial. I don't think 
it is appropriate to withdraw the plea now. 

MR. ANOLIK: That is his application. 

THE COURT: I will deny the motion. 

Now, there was one peculiar item. It seelis 
to me in the presentence report mav have given 


suggestions on it. There were three brothers in 


jail. The family got money to get two of them 


out. The one they left in, whom they all sav now 
is innocent, I find that there are three bench 
Warrants outstanding against them from the state 
court matters, stolen property in 1970, burglary 
in 1971 and a grand larceny in 1972. It may ave 
been they thought he would run away. They left hin 
in jai’. 

MS. MOSKOWITZ: May I add to this. 

I think they knew if they did put up bail 
he wouldn't get out anyway. He would he sent to 
the state courts and we would lose jurisdiction. 


MR. ANOLIK: An exercise ‘tility. 
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THE COURT: Well, that may be. 


Now there is one other thing. I know peop] 


get to be excitable. There Was a statement, and 
one of the reasons I made it is when I fixed hail. 
That Julio Gonzalez threatened the agent when they 
came to arrest him. 

MR. ROCCO: If vour Honor Mleases, I don“! 
know that. I think what happened, at least the 
agents told me that Julio indicated, made a 
threatening overture to the agent about Mr. bermudez. 


In other words, something to the effect he 


would get Mr. Bermudez. I may have a copy of the 


Side bar that day at the arraignment. 

THE COURT: Let me take a look. 

MR. ANOLIK: He had indicated that 
Mr. Bermudez was framing him, your Honor. 

MR. ROCCO: Your Honor, it starts on page 27. 

My point is, your Honor, that the threat was 
not made directly to Mr. Bermudez and Julio 
Gonzalez did not threaten any of the agents. 

THE COURT: I will accept that. Now, don't 
you, do you want to Say anything, Mr. Anolik, with 
respect to his sentence? 

MR. ANOLIK: Other than I think you have a 


complete probation report, I think the nexus with 
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1 the crime that was alleged was minimal. ‘hat | 
2 certainly even if he had gone throughout the trial, 
| 
3 I don't think the evidence against him would have | 
4 been nearly what it might have been against sc 
| 
* 5 other people in the case. 
6 I think that your Honor should consider the 
7 Overall picture, the fa-t that apparently if anv | 
8 of his connections was just transcendental and | 
9 that I think that aspect perhans would motivate 
10 your Honor to be as lenient as possible. 5 
11 THE COURT: Yes. 
12 MS. MOSKOWITZ: Your Honor, if I just might { 7 
13 add to Mr. Anolik's statement. Mr. Anolik asked | 
14 me if I wanted to say anything. I think it is a 
15 very unfortunate situa*ion as Mr. Gonzalez did 
16 take the plea because he did feel overwhelmed and 
17 I do believe all the evidence, as well as everything 
18 Ise he told me and even in connection with this 
19 case has consistently, tiuroughout the course of 
md my knowing them had told me he was if at all 
2 involved and they have all said he was not, perhanse 
22 | in the most minimal way. I think the only way thev 1 
28 


might have been involved perhaps on some level, he val 


knev something was going on. 
I don't think he ever made one penny's worth 


— ae me ee- 
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of profit here. He was a poor man who I understand 


who was helping his brother out in a arocery store. 


None of them lived well and certainly he did not. 
He was unable to make bail, even if they had he had 
the state courts pending. The only wavy 

have been made is extensive borrowing. ealle, the 
are poor and I think Mr. Gonzalez is the poorest 
all of them. He has other serious matters face 
which I would ask your Honor to be as lenient as 
possible with Mr. Gonzalez. I think he paid these 
sast few months very very heavily for whatever hi 
involvement was. 

THE COURT: Mr. Gonzalez, tell me anythine 
you want to about your: 21f? 

MS. MOSKOWIT.: ‘Your Honor, he indicates 
is innocent and ther is nothing more he can sav, 

THE COURT: We have an interprecer present. 
I think he was present at the trial. 

MS. MOSKOWITZ: Yes, we did. 

THE CCURT: But I thought at that tine it 
was more for the point of accuracy, from the point 
of view they didn't understand what was going on. 

Is there any desire that you have an 
interpreter here now? 


MR. ANOLIK: If one can be gotten soon I 
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think it will be all right. 


MS. MOSKOWIT?: I had requested 
intrepreter at the trial because there 
when Mr. Gonzalez and I had some difficulty 
communications and I wanted to make sure hi 
understood. He said if he could get an interpreter 
he would appreciate it. 
THE COURT: Let us take the recess and see 
if we can find an interpreter. 
MR. ROCCO: I will try. gut I may have 
difficulty. 
I have ten minutes, vour Honor? 
COURT: We will take a ten-minute recess. 
ANOLIK: Your Honor, he wants to know it 
he could speak to his brother Edward for a moment? 
THE COURT: I guess the marshals will sav 
you should do it in the pen. 
(Short recess.) 
(Whereupon, the Court resumed. ) 
THE COURT: United States against Jnlio 
Gonzalez, 
MR. ANOLIK: The interpreter is here. 
(Miss Libia Clancy, acted as the official 


intrepreter.) 


(Whereupon, the Clerk of the Court swore in 
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the intrepreter.) 


THE COURT: We have a motio by Mr. Anolik 
to let Mr. Julio Gonzalez withdraw his plea. That 
was denied and I think Julio understood generally 
what took place. Mr. Anoli)- spoke on Mr. Juli 
behalf with respect to a matter of leniency and 
I stated that I was inclined to be more lenient 
than I might have been if he had gone to trial and 
testified and had been found qui lte. 

We are now at the point where Julio Gonzalez 
has a right to Say anything he wants to, 


sentence I will impose. 


THE DEFENDANT: I want to, I want to take 
e 


my guilty plea back because I am not (milt. Because 
I haven't done anything of the things that Lar 

being charged with in the Court. I want to remind 
you that when I pleaded guilty I did so because 1 

was told that if I did not do so mv brother would 

not have their pleas accepted. 

That was the reason why I did that. But. I 
want, I wanted that because Ibelieve that I am 
innocent. 

THE COURT: Well, at the time of the lea 
I know Mr. Gonzalez insisted that he was innocent. 


But, he was in the middle of a trial at mich there 
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had been testimony that he had been oresent 
one of the cocaine sales and he had told the 
that it was good cocaine. That his brothers 
selling it. 

THE DEFENDANT: If I had done this I would 
accept it. But, when I came here I indicated 
my legal aid that I was goina to plead «cmilty 
because that I was not going to sav a word because 
it hurt me to do so. Do something, somethin: that 
I hadn't done. 

MR. ANOLIK: Your lionor, that is consistent 
with what ne has been telling me and I understand 


Ms. Moskowitz. 


MS. MOSYCWIrZ: res. 


THE DEFENDANT: And I sent him a lette: 
explaining I am innocent because vou may see that 
my brother pleaded guilty here and told you that 
I had, I had nothing to do with this. 

THE COURT: Yes. But, there was a jury 
that had a right to determine that and the jury 
might not have agreed. 

I took Mr. Julio Gonzalez's qui It plea 
after his brothers had pleaded gquiltv. T think it 
was clear that he did not have to plead guiltv. 


had an option to either plead guilty or not. 
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I said I would not reopen the other pleas, 
even if he didn't plead tuilty. 

THE DEFENDANT: That was not, 
wanted to explain to you now is that I 
for the single reason that mv two broth: 
was not going to be accepted if 

MR. ROCCO: Your Honor — 

THE COURT: That is not the fact because 
had already accepted the other two pleas. 

Mr. Rocco I think had, I think had wanted 
Julio to plead guilty first and I did not oraceed 
that way. 


MR. ROCCO: That is right, your Honor. It 


is reflected in the transcript, your Honor, and the 


plea transcript, the portion is that I first 
approached your Honor and asked him to take Julio's 
plea first. My comment after the fact also appears 
in the plea transcript. 

MS. MOSKOWITZ: Your Honor, I might just sav 
this. i was under the impression and so was 
co-counsel, the only way the defendants were to be 
given a plea to less than the entire indictment 
would be if all of them entered guilty pleas. 

That was my understanding and I so 


communicated that to mr. Gonzalez that Mr. Rocco 
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wouldn't permit the other two brothers to t: 
pleas and continue the trial with Julio. If 
wrong in that, Judge, I may have been wrong, 
didn't, I communicated something that was 
I was wrong, but I don't think I 

MR. ROCCO: Your Honor, prio 
the pleas I indicated to counsel for the 
for each of the defendants that I felt i: 
of a plea by each brother that the jovernment 
richt to proceed on the entire six counts of 
indictment. 

I think your Honor had a problem with that 
und for that reason took Edwin Gonzalez's plea and 
Ramon's plea first. 


In fact, the last question, your Honor, I 


asked during the allocution -- I'm sorry, one of the 


| 
| 
questions that your Honor asked during the allocution | 
| 


is whether “dwin Gonzalez is pleading on his own 
behalf or for his brothers. Edwin responded that 
he could do nothing else in the licht of the ract 
the people were accusing him from the witness stand. 
MR. ROCCO: Julio was engaging in that 
first sale. 
THE COURT: I think it was an independent 


plea. I'm going to deny the motion to reopen aqain 
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and I'm going to impose a Sentence of 
imprisonment, plus three vears special 
That is in consideration of the fact I 
believe he was less culpable. whether 
helping them or not. 
MR. ANOLIK: Would vou make thac aur 
‘HE COURT: He gets credit 
been here. This will get him out 
May. 
I think you get a little less than one-third. 
MR. ANOLIK: ‘Thank you verv mu 
TH2 COURT: Maybe it Ought to be a year anu 
A year and a day gives him six months and 


A year and a dav. 


MR. ANOLIK: Thani: you very much, your Honor. | 


MR. ROCCO: Your lionor, we have an onen 


THE COURT: The other counts I'll dismiss. 

MR. ROCCO: The government moves to dismiss 
I believe count Two of the indictment. 

THE COURT: Count Two, he's not mentioned in 
the others? 

MR. ROCCO: No. 

THE COURT: Motion qranted. 


(Whereupon, these proceedings were concluded.) 
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THE CLERK: Criminal cause for sentencing. 


THE COURT: I notice that Ir. Gonzalez has 
a stolen proper dy conviction in 1966 and '68 which 
resulted simply in fines. 

There were .cases dismissed agains? 

MR. LEVITT: four Honor, may 
before you go into that. This morr.inc 
Mr. Anulik, Irving Anulik, a very reputable member 
of the Bar who told me that he would request, at 
my permission, to appear here of counse! at 
time of sentence. Ar. Gonzalez has asked me if I 
ohjected and of course I didn't object. 

Under those circumstances I think. 1 would 
just wish to say before Mr. Anulik has anything to 
Say, sir, that I think at the time of the 
arraignment, if you recall, sir, when you reduced 
the bail from $310,100 to $7,509 we did go into the 
question of prior convictions in the Criminal Courts 
which had resulted in I think a misdemeanor. 
think that that was the one. Although, I have 
Spoken to Mr. Clark the other day while I was on 
trial in New York before Justice Reily, and he 
asked me certain questions and I gave him that 
information. 


Mr. Clark is a probation officer in the 


[est em nuut 
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probation department. 


He called my office and I called hin back and 
I think it was last Friday. So, that's all I know. 

MR. ANULIK: I am Mr. Anulik, 225 Broadway, 
Manhattan. 

Your Honor, this family originally retained 
me for Julio and they asked me if T would step un 
with respect to Ramon. 

I understand from information 1 have 
received, that Ramon has never been in trouble on 
a drug charge unless of course your Honor has 
information to the Contrary. But, he's never been 
in trouble in a drug charge previously. 

THE COURT: Well, he's been in trouble, 
convicted in the sense of a conviction He paid a 
$100 fine and he has an addivional Charge for 


marijuana. 


MR. LEVITT: That was brought out at thé 


time of the arraignment, sir. 

MR. ANULIF: I think your Honor is referring 
really to drugs and this is mar i juana. 

THE COURP: He was arrested in 1974 because 
there were five ounces of heroin in a car in which 
he was a passenger. It turned out not to be heroin. 


MR. ANULIK: I don't think it was heroin. 
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THE COURT: {ft turns out to be heroin. 

MR. ANULIK: Yes. 

THE COURT: He wa arrested for driving 
excessive alcohol, which is a drug in one sense. 

MR. ANULIK: That is true, 
don't think it is in the same cate 
we are discussing. 

He has advised no that he has mental problens. 
I don't know whether the probation report has 
indicated that. 

He has given me a certificate which he said 
is an attorney might have advised him -- I snoke to 
Mr. Levitt and he said he had no knowledge 
whatsoever that the defendant nad any mental 
background. So, as far as the mental illness, I 
do have a certification at one time, your ilonor. 


It is on November 12th of 975, he did voluntaril-v 


admit himself to the Bronx Psychiatric Hospital 


wu: m your Honor probably knows about. 
THE COURT: lle was released a fev days later. 
MR. ANULIK: But he has told me he had mental 
problems throughout his life. He comes from 
Puerto Rico. I tried to contact persons in 
Puerto Rico, but I have not been able to verify thar 


aspect. 
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I thought in fairness it should be at least 
brought to your Honor's attention. He does claim it 
and we would ask your Honor in view of no background 
in the United States or he has no sale 
this apparently is the first offense. 
THE COURT: Peonle don't get two chance 
hard drugs. 
MR. ANULIK: I know that, your Ilonor. 
realize that, your Honor. As I say, however, I 
think one aspect of ontrition in a sentence is 
rehabilitate oneself tc ta a plea of guilty to 
admit the culpability as to the past asnects of his 
life and I ask your Honor to be as lenient as 


possible in the imposition of sentence. 


THE COURT: res. 


Mr. Rocco, does the government have anything 
to say? 

MR. ROCCO: The government has nothing to 
Say, your Honor. 

THE COURT: Mr. Gonzalez, do you want to say 
anything yourself about the offense? 

(Discussion between defense counsel and 
defendant. ) 

MR. ANULIK: He says apparently he's not well 


in his mind. That's al“ apparently he wants to say. 


7 
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THE COURT: Well, there is a board of 


‘| examiners in each special renitentiarv institution | 
| 
3 | that can examine aim with respect to his mental | 2E 
| | 
é capacities. 
5 I think what 1 11 do under the circumstances 
' 


| 
6 is to commit the defendant under Section 4208 (b) | 
7 of Title 18 and I will request a study that includes | 
8 a determination of the defendant's mental capacity. 
9 MR. ANULIK: Thank you, your Honor. ‘That will 
10 be very fair. 
> THE COURT: Well, if there is any question | 
12 about that the examination ought to start nov. | 
13 MR. ANuLIa We would appreciate that, your 
| 
16 simplicity where is my standing in the matter as 


i 
14 Honor. 
MR. LEVITT: May I ask your Honor in all 


17 assigned counsel, am I still? 
18 THE COURT: You are still in the ratter until 
19 the final sentence, It can be three months for a 


study and report. 


MR. ANULIK: I understand that. We will be 


notified and I would like to be notified as well as 


I would like to continue to participate. 


MR. 


LEVITT: You will be notified. 


MR. 


ANULIK: Thank you very much. 
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MR. LEVITT: Thank you, vour Honor. 


MR. ANULIK: Thank you, 


vour Honor, 


(Whereupor, these proceedinus were concluded, 


A 202 Affidasn of Personal Service of Papers LUTZ 


NEW YORKS #$ UNITED STATES COURT OF APPEALS 
FOR THE fa SOND CIRCUIT 


UNITED STATES OF AMERICA, 
Ar 


- against - 


EDWIN GONZALEZ, 
aac 
JULIO GONZALES AND RAMON GONZALEZ, 


STATE OF NEW YORK, COUNTY OF 
NEW YORK 
I, Victor Ortega, 


APPELLATE PRINTERS, INC 


index No. 


Affidavit of Personal Service 


being duly sworn. 


depose and say that deponent is not a party to the action, is over 18 years of age and resides at 


1027 Avenue St. John, Bronx, New York 


That on the Stà day ofFebrary e / 236 Cadman Plaza, Brouklyn, Mew York 


deponent served the annexed 


et Appendix 
DAIVD TRAGER- U.8. ATTNY_ East Dist. 


upon 


Korney in this action by delivering a true copy thereof to said individual 
personally. Deponent knew the person so served to be the person mentioned and described in said 


papers as the herein, 


Sworn to before me, this 
dav of Pekwary 55 16 


* 


7 


ROBERT T. BRIN 
NOTARY | UBL C, Stee of “ew York 
No. 31 0416950 

fied in New York County 
esata Expires March 30, 1977 


ne A 


VICTOR ORTEGA 


